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WELCOME MEMBERS OF PUBLIC 
 
OPENING PRAYER 
  
Heavenly Father, we ask you to give your blessing to this Council, direct and prosper its deliberations 
to the advancement of your glory, and the true welfare of the people of the Pyrenees Shire. 

Amen 
 
ACKNOWLEDGEMENT OF COUNTRY 
 
We acknowledge the people past and present of the Wadawurrung, Dja Dja Wurrung, and Djab 
Wurrung tribes, whose land forms the Pyrenees Shire. 
 
We pay our respect to the customs, traditions and stewardship of the land by the elders and people 
of these tribes, on whose land we meet today. 
 
 
APOLOGIES 
  
 
NOTICE OF DISCLOSURE OF INTEREST BY COUNCILLORS AND OFFICERS 
 
 
CONFIRMATION OF MINUTES 
 
Ordinary Meeting of Council held on 17 July 2018 
 
 
AMENDMENTS 
 
 
BUSINESS ARISING 
 
 
PUBLIC QUESTION TIME AND SUBMISSIONS ON AGENDA ITEMS 
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ITEMS FOR NOTING  
 

ASSET AND DEVELOPMENT SERVICES – PLANNING 
 

1. PLANNING AND DEVELOPMENT REPORT 
Ross Cowie – A/Manager Planning and Development 
File No: 66/02/02 – 08/02/02 – 50/24/02 – 46/02/02 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 
 

 

PURPOSE 
The purpose of this report is to update Council on activities, project and compliance issues in 

Regulatory Services during July 2018. This report includes four parts: 

 Part A: Planning 

 Part B: Building  

 Part C: Environmental Health 

 Part D: Local Laws 
 

PART A: PLANNING 

The planning activity statistics for April and May are summarized in the table below:- 

Month Applications received Applications determined 

June 2018 3 7 

July 2018 11 4 

 

The following chart identifies the total number and phase of permit applications within Council’s 

planning system including applications received in May 2018 and where in the planning system 

each application sits: 

 

STATUS OF PLANNING PERMITS JULY 2018 
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KEY PROJECTS  

Council planning staff are now finalising draft township framework plans for Lexton, Snake Valley 

and Waubra.  Staff are also working with consultant teams to finalise more detailed work being 

completed as part of framework planning for Beaufort, Avoca and Raglan.  These drafts will be 

presented to Council for consideration before public exhibition in coming months. 
 

Following on from significant community feedback during Pyrenees Futures consultation in Avoca, 

Council has also commissioned streetscape plans to be developed to upgrade public realm along 

High Street to address issues like shade, shelter and seating; and to further bring out the area’s 

distinctive character.  These plans will support a funding application Council is putting forward to 

Regional Development Victoria to support a number of social infrastructure projects in Avoca. 

 

STATUTORY PLANNING 

Council has received a planning permit application for a Telecommunications Facility at the Lexton 

Recreation Reserve.  The application is exempt from any public notice requirements or third party 

review rights in the Pyrenees Planning Scheme as the proposed facility would be funded under the 

Commonwealth Black Spot program.  Council sought and recently received further information 

from the applicant, including confirmation of consent from DELWP for the siting of the facility at 

the proposed location which was being assessed at the time of this report. 
 

VCAT earlier this month upheld Council’s decision to grant a permit for a Telecommunications 

Facility at the rear of the Beaufort Catholic Church, with some minor changes to conditions around 

landscaping.  

 

STRATEGIC ISSUES  

Council planning staff recently presented to a hearing of the Government Land Sales Standing 

Advisory Committee regarding the Victorian Government’s proposal to rezone three state-owned 

sites in Beaufort, including the former Beaufort Primary School Site.  The hearings are part of a 

rezoning process the Victorian Government is able to use to sell public land that its departments 

deem as being surplus to requirements. 
  

During the hearings, Council put the view to the panel that the Department of Treasury and 

Finance’s proposed approach to planning for the Beaufort Primary School site was deficient as it did 

not consider the complexities and opportunities of the site adequately, nor did it allow for 

community input into the proposed design.   
 

As a result of the hearings, the Standing Advisory Committee directed that a draft Development 

Plan Overlay (DPO) be developed for the site.  A proposed DPO has now been released for public 

input before Friday 17 August. 
 

The DPO’s application adds a planning policy that would require any development to consider 

adaptive reuse of heritage buildings, design sympathetic to important viewlines on the site and 

appropriate property frontages. While Council has sought the application of a DPO on the site, 

Council also put the view at panel hearings that any proposal should be designed with community 

input and include a mapped outline to confirm expectations of how any use of the site should be 

designed.  Neither of these processes has occurred, and a submission will be lodged on behalf of 
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Council reflecting dissatisfaction with the lack of consultation and continued lack of rigour in the 

planning approach that has been taken with the former school site. 
 

Following the Friday 17 August deadline, Council expects the panel to hand down its 

recommendations to the Minister for Planning regarding proposed planning policies for the three 

sites within the next month.  No confirmation has been provided as to whether the 

recommendations will be publicly released. 

 

PLANNING SUMMARY 

1. Council continues to receive increasingly complex planning permit applications.  Despite this, 
Council continues to perform above the state regional local government average for permit 
application turn-around times. 

2. Council is finalising framework plans for six towns, to be exhibited as part of the Pyrenees 
Futures Project. 

3. Council has made submissions to a Victorian Government-appointed Standing Advisory 
Committee regarding proposed planning policies for three sites in Beaufort. 

 

PART B: BUILDING 
 

ACTIVITY 
 

The building activity statistics as at 31/07/2018 are summarised in the table below:  

 

CATEGORY NUMBER COMMENT 

 
Permits issued by Council 

 

8 

 

Total value $347,591.00 

 
Permits issued by private 
Building Surveyor 

 

10 

 

Total value $1,256,115.00 

 
New applications made to 
Council 

 

0 

 

 

In process 

2 

5 

Close to issue 

Further information not supplied or 

insufficient information provided to enable 

permits to issue within timeframe. 

 

The following graph represents monthly building activity (applications received by and issued by 

Council) over the last 12 months.  
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A more in depth look at the past month’s issued permits can be seen below.  
 

 
 
KEY PROJECTS & COMPLIANCE  

The Building Department has currently ceased accepting building permit applications.  Increasing 

statutory functions and inspections on previously issued building permits continue as usual.  
 

The Building Department will be following up on building permits that are due to lapse or have 

lapsed and compliance inspections on illegal building works will continue. 
 

Council’s MBS and Building Inspector together with Council’s Solicitor attended prosecution 

proceedings against a property owner for non-compliance with a Building Order for an illegal shed 

used for habitation.  A Court Order was given to the property owner to demolish the building within 

30 days.  A further Court appearance is scheduled in September for a plea, fine and on the question 

of legal costs. 

Aug - Oct Nov - Jan Feb - April May - July

Permit applications received 16 14 21 7

Permits issued 16 8 10 22
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Permits issued July 
2018 
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COUNCIL PLAN / LEGISLATIVE REQUIREMENTS 

- Council Plan 2013-2017  
- Building Act 1993 
- Building Regulations 2018 

 

FINANCIAL / RISK IMPLICATIONS 

The Municipal Building Surveyor must have regard to any relevant guidelines under the Building Act 

1993 or subordinate regulations. The building services department must ensure that a responsive 

service is provided that meets the demand of the building industry within the municipality. 

 

BUILDING SUMMARY  

1. In July, 2018 Council issued eight building permits.  

 

PART C: ENVIRONMENTAL HEALTH 
 
ACTIVITY: WASTEWATER 

 

Wastewater activity statistics for July 2018 are summarised in the tables below:  
 

Period 

Applications to 

Install New or Alter 

Existing  Septic Tanks 

Received 

Permits to 

Install 

Issued 

Approval 

to Use 

Issued 

Fees Paid 

1st - 31st July 2018 3 3 2 $950 

 

The following graph displays the monthly wastewater activity (applications received, permits to 

install and approval to use issued) over the last 12 months (July 2017 to July 2018).   
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The following table shows inspection data for Wastewater related Inspections conducted by the 

Environmental Health Officer in July 2018. 
 

Period Septic Tank Inspections 

Domestic Wastewater 

Management Plan 

(DWMP) Inspections 

1st - 31st July 2018 12 1 

 

Domestic Wastewater Service Agent’s Reports received (below).  
 

Period Service Reports Received 

1st - 31st July 2018 5 

 

The 5 service reports received in July all relate to servicing conducted in April.  

 

ACTIVITY: FOOD, HEALTH & ACCOMMODATION PREMISES 

Food Act 1984 and Public Health and Wellbeing Act 2008 Premises activity statistics for July 2018 

are summarised in the table below.   

 

Period 

New  

Premises 

 

Routine 

Inspections 

and 

Assessments 

 

Follow 

Up 

Inspections 

Complaints 

Received 

about 

Registered 

Premises 

Food 

Recalls 
Fees Paid 

1st - 31st 

July 2018 
0 24 

 

0 0 3 $0 

   

Tobacco Inspections 

There were 10 Routine Tobacco Education Visit Inspections conducted at food premises during July.  

Education visits ensure that food premises have appropriate no smoking signage and that they are 

complying with the Tobacco Act 1987.   

  

Mobile and Temporary Food Premises in the Shire (Streatrader) 

At 31st July 2018 Pyrenees Shire had 33 premises registered, 70 low risk notifications and 164 

current Statements of Trade (SOT).    

 

ACTIVITY: IMMUNISATIONS 

Immunisation sessions in July were conducted as normal in Beaufort and Avoca and opportunistic 

services performed by the Shire’s Maternal Child Health Nurses (MCHN) throughout the month.  

Immunisation activity statistics for July 2018 summarised in table below:  
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Session Type 
Number of Clients & 

Vaccines 

2 Month -  4+ 

Yr Old 

Secondary 

School 
Adult 

MCHN Opportunistic 
Clients 16 0 0 

Vaccines  36 0 0 

Beaufort Sessions 
Clients 1 0 0 

Vaccines  1 0 0 

Avoca Session 
Clients 1 0 0 

Vaccines  3 0 0 

 

KEY PROJECTS   

The implementation of the Domestic Wastewater Management Plan continues with letters and 

surveys being sent out to properties in some of the high risk unsewered township areas to assist 

with organising inspections of their properties.  Work continues on the review of existing records 

and the setup of electronic records for all properties within declared potable water catchment 

areas. 
 

The installation of No Smoking signs at playgrounds, sports areas and other outdoor areas used by 

children is being implemented over the next few months. 

   

COMPLIANCE ISSUES  

Minor issues are being monitored with registered food premises with current non-compliance 

issues that include not keeping regular temperature records, ongoing cleaning issues and not 

having an accredited Food Safety Supervisor.   

 

COUNCIL PLAN / LEGISLATIVE REQUIREMENTS 

- Council Plan 2013-2017 
- Domestic Wastewater Management Plan 2015-2018 
- Food Act 1984 
- Public Health & Wellbeing Act 2008 
- Tobacco Act 1987 
- Environment Protection Act 1970 
- Code of Practice for Septic Tanks 

 

FINANCIAL / RISK IMPLICATIONS 

The Environmental Health Officer (EHO) must work with regard to various legislative requirements 

with respect to Food Safety (Food Act 1984), Public Health (Public Health & Wellbeing Act 2008, 

Environment Protection Act 1970), Tobacco (Tobacco Act 1987) and Wastewater (Environment 

Protection Act 1970, Domestic Wastewater Management Plan, Code of Practice for Septic Tanks).    
 

It is necessary for the EHO to adapt to any changes in regulations whilst still providing a service that 

both meets the demands of residents within the municipality and complies with legislation.  
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ENVIRONMENTAL HEALTH SUMMARY 

1. EH received two Public Health and Well Being (PHWB) Act Nuisance complaints in regard to 

failing wastewater systems. 

 
PART D: LOCAL LAWS AND ANIMAL CONTROL 

 

ACTIVITY 
 

Relevant statistics for June and July are as follows: 

 

 June 2018 July 2018 

Cats impounded 7 3 

Dogs impounded 1 1 

Stock impounded 0 13 

Infringements issued 2 1 

Prosecutions 0 0 

 

As at 30 June, there were 560 cats and 6,758 dogs registered within the municipality. 

  

KEY PROJECTS 
 

 Council’s Local Law Review project team has received and reviewed a Draft General Local Law. 

 Business improvement projects to strengthen local law administration are continuing. 

 Officers continue to investigate a range of complex animal keeping matters. 
 

LOCAL LAW REVIEW PROJECT 
 

New Local Law Framework 
 

A concise summary of the status of the Local Law Review follows: 
 

 The Local Law Review project has three inter-related components: 

o A new General Local Law 

o A new Procedure Manual 

o New internal processes and procedures, many of which will be formally incorporated 

into the Procedure Manual. 

 In early August Council received the finalized Draft General Local Law and Draft Procedure 

Manual.  

 In September, a report will be prepared for Council advising that the Law is now a completed 

Draft, and recommending that Council undertake informal internal and external consultation 

about the Laws by advertising in local papers, our Website and Social Media that the Local Laws 

are being rewritten and that community consultation is to be undertaken (including conducting 

some informal consultation sessions with business groups regarding changes affecting them).   
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 In a subsequent Council Meeting, the Draft General Local Law will be presented to Council with 

a new report, this one seeking its adoption and resolving to commence the formal notice 

process under s223.  

 On the basis Council resolves to adopt the Draft General Law and commence the formal 

consultation process, Beck Legal will prepare a Community Impact Statement and an 

advertisement for s223 notice.  

 Public exhibition will commence and the community can provide formal feedback.  This will 

require development of web form and pdf form for people to provide any submissions. 

 Submissions received will be collated and evaluated.   A briefing and report will be prepared for 

Council to consider the submissions.  Any amendments arising from submissions can then be 

drafted into the laws and a final consolidated Local Law will be prepared.  

 Final Local Law is presented for adoption.  This includes a briefing and report to Council, formal 

advertising notice of the start date for the new Local Laws and Notification to the Minister.   

 

OTHER PROJECTS 

Council staff are continuing to develop a range of new administrative processes to support the 

implementation of the General Local Law in late 2018. This process includes the development of 

new permit application forms and checklists; fact sheets that identify application requirements for 

all permit matters; internal referrals; standard conditions; and a new Fee Schedule for all permit 

types. 

 

COUNCIL PLAN / LEGISLATIVE REQUIREMENTS 

 Council Plan 2013-2017 

 Domestic Animals Act 1994 

 Domestic Animal Management Plan 2012-2016 

 Council Local Laws No. 2, No. 3 and No. 4 
 

LOCAL LAWS AND ANIMAL CONTROL SUMMARY 

1. The Draft General Local Law and Draft Procedure Manual is currently under review by an 

internal project team. 

2. New internal processes are being developed to strengthen Council’s administration of its Local 

Laws. 

3. Council continues to investigate compliance matters across the Shire relating to public safety, 

roadside signage and unregistered domestic animals, and is cooperating with RSPCA on various 

issues. 

4. Two unregistered domestic animal businesses were located and both are cooperating with 

Council Officers to become compliant. 
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CORPORATE AND COMMUNITY SERVICES 
 

2. CUSTOMER ACTION REQUESTS – JULY 2018 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 16/08/04 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 
 

 
PURPOSE 
The purpose of this report is to update Council on our Customer Action Request System (CARS) for 
the month of July 2018.  
 
BACKGROUND 
Council has operated an electronic Customer Action Service Request system (CARS) for a number of 
years enabling residents to lodge service requests.  Requests can be lodged in person, via 
telephone, via Council’s website or by using a smartphone “Snap Send Solve” application.   
 
Since December 2012, CARS has been promoted on a regular basis in Council’s Public Notices 
published in the Pyrenees Advocate.   
 
Service requests are received for maintenance issues – potholes, road conditions, drainage, 
signage, slashing and overhanging branches.  Additional services were added to the CARS system 
including – pools, local laws, building maintenance and compliance. 
 
Council receives between 400 and 1000 customer action requests per annum. 
 
ISSUE / DISCUSSION 
As at the 31st July 2018 the status of CARS was as follows: 

 No change in 2016 Outstanding CARS 

 3% decrease in 2017 Outstanding CARS 

 35% increase in 2018 Outstanding CARS  

 19% increase on total CARS outstanding 

 Of the 151 outstanding CARS 41 relate to natural disasters 

 For the month of July 72 CARS were closed 
 

A CARS working group is undertaking a review of the CARS system.   
 
Reports detailing outstanding CARS are detailed on the next page. 
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Total Outstanding Cars Requests 

Year Aug-17 Sep-17 Oct-17 Nov-17 Dec-17 Jan-18 Feb-18 Mar-18 Apr-18 May-18 Jun-18 Jul-18 
% 

Change 
2016 57 54 53 53 38 38 31 29 29 29 24 24 0% 
2017 99 124 97 120 113 90 56 49 44 38 32 31 -3% 
2018 0 0 0 0 0 39 52 68 81 56 71 96 35% 
Total 156 178 150 173 151 167 139 146 154 123 127 151 19% 
Total 

Received 
96 76 85 100 49 76 70 62 62 76 69 96 39% 
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Open Requests - Type 

Roads 16 

Streetlights 1 

Drainage 10 

Footpaths 4 

Roadside Vegetation 12 

Environmental Health 1 

Planning 0 

Building Maintenance 22 

Park & Reserves 3 

Local Laws 3 

Fire Hazard 1 

Building Compliance 3 

Road Maintenance 23 

Waste Management 0 

Roads Unsealed 4 

Road Maintenance Unsealed 7 

Natural Disasters 41 

Pools 0 

Design & Assets 0 

GIS 0 

Dogs 0 

Livestock Act 0 

Total  151  

 
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 1 - Leadership 
 
1.1 - Communicate the Council's decisions, policies and activities and the reasons behind them, in a 
form relevant to ratepayer needs and expectations in accordance to Council's communication strategy. 
 
ATTACHMENTS 
2.1 CARS Analysis – July 2018 
 
FINANCIAL / RISK IMPLICATIONS 
There are no financial implications associated with this report 
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CONCLUSION 
The number of outstanding requests increased in July due to the higher number of requests received.  
Ongoing focus and effort is required to reduce the level of outstanding requests.  Council has 
commenced an internal review of the CARS System which is expected to be completed October 2018.   
 
OFFICERS RECOMMENDATION 

 
That Council note the Customer Action Request update for July 2018 
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3. COUNCILLOR ACTIVITY REPORTS 

Cr David Clark – Ercildoune Ward 

July 

Wed 4 Beaufort Western Highway Bypass Public Engagement 
Group 

Beaufort 

Fri 6 MAV Board Meeting Melbourne 

Mon 9 Business for Beaufort AGM Beaufort 

Tue 10 Highlands LLEN Policy Reviews Meeting Ballarat 

Tue 10 GROW Discussion Ballarat 

Tue 10 Councillor Briefing Session Brewster 

Fri 13 Local Government South Australia Rate Capping Workshop Adelaide 

Sun 15 Cave Hill Creek 30th Birthday Raglan 

Mon 16 MAV Rural South Central Regional Meeting Torquay 

Mon 16 Meeting with Josh Morris MP Ballarat 

Tue 17 Councillor Briefing Session Beaufort 

Tue 17 Council Meeting Beaufort 

Thu 19 Transport Minister Jacinta Allen Ballarat 

Thu 19 ALGA Post National General Assembly  Teleconference 

Fri 20 Constituent Matter Beaufort 

Fri 20 Project funding announcements with Dan Tehan MP Avoca & Beaufort 

Mon 23 Meeting with Andrew Broad MP  Avoca 

Fri 27 Pick My Project next steps | Grampians Region Ballarat 

Sat 28-29 MAV Rural South Central Regional Meeting Torquay 

Tue 31 Launch Ballarat now and into the Future Ballarat 

August 

Thu 02 Constituent Meetings Lake Goldsmith & 

Waubra 

Fri 03 MAV Board Meeting Melbourne 

Mon 06 MAV Audit Committee Meeting Melbourne 

Tue 07 Landcare Preplacement Meeting Ballarat 

Thu 09 CHCV Mayor's & CEO's Meeting Bannockburn 

 

Cr Robert Vance – De Cameron Ward 

July 

Tue 10 Councillor Briefing Session Brewster 

Fri 13 RCV Meeting Melbourne 

Mon 16 MAV Rural South Central Regional Meeting Torquay 

Tue 17 Councillor Briefing Session Beaufort 

Tue 17 Council Meeting Beaufort 

Thu 19 Timber Towns Victoria Inc Meeting Melbourne 

Mon 23 Meeting with Andrew Broad MP  Avoca 
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Cr Vance cont. 

August 

Fri 10 RCV Meeting Melbourne 

 

Cr Ron Eason – Avoca Ward 

July 

Tue 10 Councillor Briefing Session Brewster 

Wed 11 By Election Meeting Beaufort 

Fri 13 Naidoc Art Function Beaufort 

Tue 17 Councillor Briefing Session Beaufort 

Tue 17 Council Meeting Beaufort 

Fri 20 Kitchen Opening  Avoca 

Mon 23 Meeting with Andrew Broad MP Avoca 

Wed 25 AGM Natte Yallock 

August 

   

 

Cr Tanya Kehoe - Mount Emu Ward 

July 

Tue 10 Councillor Briefing Session Brewster 

Tue 17 Councillor Briefing Session Beaufort 

Tue 17 Council Meeting Beaufort 

Mon 23 Meeting with Andrew Broad MP  Avoca 

Mon 23 Community Dinner Snake Valley 

Mon 30 Snake Valley Progress Association meeting Snake Valley 

August 
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4. ASSEMBLY OF COUNCILLORS 

MEETING INFORMATION 

Meeting Name Councillor Briefing Session 

Meeting Date 10 July 2018 commenced at 1.00pm and closed at 6.30pm 

Meeting Location Brewster Hall 

Matters  
Discussed 

1. Flood Planning   
2. Community Grants R1 2018/19 and CAP Update 
3. Local Law Review 
4. Grant Funding and Project Proposals 
5. New Council Website 
6. Ordinary Reviews 
7. VAGO Investigation 
8. Central Highlands Councils Victoria Legal Entity 
9. Office Accommodation 
10. Council Agenda Review 
 

ATTENDEES 

Councillors Mayor Cr David Clark   
Cr Ron Eason 
Cr Robert Vance  
Cr Tanya Kehoe (2.33pm) 
 

Apologies Nil   
 

Staff Jim Nolan (Chief Executive Officer) 
Douglas Gowans (Director Asset and Development Services) 
Kathy Bramwell (A/Director Corporate and Community Services) 
David Draffin (Flood Planning Coordinator) – Item 1 
Michelle Richards (Community Wellbeing and Grants Coordinator) – Item 2 
Shannon Meadows (Manager Planning and Development) – Item 3 
Susanne Boord (Admin Support Officer - Environmental Health) – Item 3 
Renee Robinson (Communications Officer) – Item 5 
 

Visitors Brad Henderson, Jim Morrison and Martin Klobe (Utilis) – Item 1 

CONFLICT OF INTEREST DISCLOSURES 

Matter No: Councillor 
making 

disclosure 

Particulars of disclosure Councillor left 
meeting 

 

4.2 Mayor Cr 
Clark 

 A direct interest in the UMEC Landcare 
Network as a contractor employed by the 
Network; and 

 An indirect interest in the Waubra Primary 
School in that Cr Clark  has two children 
who attend the school and his wife Peta 
Clark, is a member of the school Council 
Council 

3.28pm 
returning 
3.33pm 
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MEETING INFORMATION 

Meeting Name Councillor Briefing Session 

Meeting Date 17 July 2018 commenced at 2.00pm and closed at 5.43pm 

Meeting Location Beaufort Council Chambers 

Matters 
Discussed 

1. Discussion with Louise Staley MP 
2. Memorial for the late Cr O’Connor 
3. Presentation by VLine 
4. Defying the Drift Presentation 
5. Council Agenda Review 
 

ATTENDEES 

Councillors Mayor Cr David Clark   
Cr Tanya Kehoe  
Cr Ron Eason  
Cr Robert Vance 
 

Apologies Nil 
 

Staff Jim Nolan (Chief Executive Officer) 
Kathy Bramwell (A/Director Corporate and Community Services) 
Douglas Gowans (Director Asset and Development Services) 
Ray Davies (Manager Economic Development and Tourism ) – Item 4 
 

Visitors Louise Staley (Member for Ripon) – Item 1 
Katherine Rawlins, Kate Eskdale, Garry Button and Brenton Shaughnessy (VLine) – 
Item 3 
Rob Pelletier and Peter Oddie – Item 4 
 

CONFLICT OF INTEREST DISCLOSURES 

Matter No: Councillor 
making 

disclosure 

Particulars of disclosure 
 

Councillor left 
meeting 

 

N/A    

 

 

RECOMMENDATION 

That the items for noting be received. 
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ITEMS FOR DECISION 
 

ASSET AND DEVELOPMENT SERVICES  
 

5. LEXTON PETITION 
Douglas Gowans – Director Assets and Development Services 
File No: 404002600 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 

PURPOSE 
The purpose of this report is to update Council on the issue of the lack of toilet facilities at the 
residence at 3556 Sunraysia Highway, Lexton. 
 
BACKGROUND 
A report was presented to Council on 17 July 2018 regarding a petition received requesting that 
Council take the necessary steps to enforce owners at 3556 Sunraysia Highway Lexton to install a 
functioning toilet at the premises. 
 

Council officers received information from a local resident that the occupants of the property at 3556 
Sunraysia Highway, Lexton did not have a functioning toilet at the premises, were using a bucket for 
their waste and were dumping the waste into the creek.  Residents of Lexton are gravely concerned 
about the risks to health which are associated with this practice. 
 

Council’s Environmental Health Officer had contacted the Environment Protection Authority who 
categorised the matter as a small scale domestic waste issue.  Therefore, at this stage, they are of the 
view that the matter sits with Council’s Environmental Health Officer.  The designated water authority 
had been notified and stated that the creek does not feed into a water catchment area.  Therefore, no 
further action is going to be pursued by them.   
 
ISSUE / DISCUSSION 
An emergency order was served to the occupants on 8 December 2017 ordering them to evacuate the 
property within 72 hours as the building did not have a conforming toilet facility nor an approved 
smoke alarm system.  The occupants stated they were no longer living onsite.  On 13 December 2017 
an occupant advised that a fire alarm had been installed and that they had vacated the property.   
 

The occupants were written to on 2 March 2018 giving advance notice of a proposed search under 
Section 228E of the Building Act 1993.  An authorised officer of Council needed to enter the building to 
establish whether the building and plumbing work had been carried out and that the building was not 
occupied.  To date, the authorised officer has not been able to determine if the occupants have 
permanently vacated the building as the occupants have not been onsite for the inspection can be 
carried out.  Anecdotal information from nearby residents suggests that they are still residing within 
the building. 
 

Council’s Building Department has sought legal advice regarding entry into the premises.  It has been 

recommended that a further inspection be conducted to determine whether the building is still 

occupied to ensure that there is sufficient evidence to prosecute for failure to comply with the 

emergency order.   



 

21 AUGUST 2018 – PYRENEES SHIRE COUNCIL – ORDINARY MEETING OF COUNCIL 

AGENDA – ITEMS FOR DECISION 

24 
 

If the premises is still occupied, a new emergency order should be issued to vacate should the 

Municipal Building Surveyor consider appropriate.  Whilst the previous emergency order is still in force 

there may be query as to whether the occupants did vacate and then re-enter. 

 
In addition, in accordance with Section 228J(1)(b) concerning entry with a notice and the owners 
avoiding, an authorised officer may enter the premises at anytime, if there is an emergency order 
issued.  There is no requirement to give a notice of entry.  
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Section 228E of the Building Act 1993 
Section 228F of the Building Act 1993 
Section 228J of the Building Act 1993 
Health Act 1958 
 
ATTACHMENTS 
5.1 Petition 
 
FINANCIAL / RISK IMPLICATIONS 
Nil 
 
CONCLUSION 
For the safety of potential occupants and the community it is important that this matter continued to 
be investigated and resolved. 
 
OFFICER RECOMMENDATION 

 
That Council continues to pursue the owners to ensure that compliance with Building Regulations 
and Health Act requirements are being adhered to prior to authorising legal occupancy. 
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6. SNAKE VALLEY GOLF CLUB – ACCESS TO RECYCLED WATER 
Douglas Gowans – Director Assets and Development Services 
File No: 710011850 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 
 

PURPOSE 
The purpose of this report is to seek Council’s direction regarding the water supply at the Snake Valley 
Golf Club. 
 
BACKGROUND 
Council was involved in a project to implement an irrigation system for the Snake Valley Golf Club.  This 
project was associated with the funding with the Snake Valley Sewerage Scheme.  The pump that was 
sourced, although operable, does not have the ability to pump water from the winter storage to the 
fairways and greens.  There is an onsite dam as part of the golf course that the current pump can pump 
water from however, the main source of water will be from Central Highland’s Water winter storage 
and is located further away and at a lower AHD.  Part of the requirement is to ensure that water is 
pumped directly from the winter storage onto the fairways and greens.     
 

Council was approached by Snake Valley Golf Club over the past 12 months to investigate a way 
forward to utilise the winter storage.  The Golf Club would like to secure the supply prior to the 
summer season.  Council Officers have been liaising with the Golf Club and Central Highlands Water 
(CHW). 
 
ISSUE / DISCUSSION 
Due to changes of ownership and personnel, Central Highlands Water understand that the company 
previously engaged by Council for the Snake Valley Golf Club irrigation works is no longer assisting.  
Therefore to assist, Central Highlands Water has sought advice from another irrigation company to 
assess what is required to remedy the situation and their recommendation is to install a second pump 
closer to the winter storage.  They have provided a quotation to complete the works including the 
supply and installation of a floating suction line on the WWTP’s winter storage.  
 

It has always been Central Highlands Water’s understanding that a suitable irrigation pump was to be 
installed at the Golf Club to access wastewater from the WWTP and that Council has an agreement 
with the Golf Club to meet the costs to install and maintain the irrigation system, including the pump.  
 

CHW has been assisting the Golf Club over the past two irrigation seasons to access potable water at a 
reduced cost however this is not sustainable for either the Club or CHW. We have also made enquiries 
with another local golf club, with a pump that was surplus to their needs, but have been advised it is 
unsuitable.  
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 1 - Roads and Townships. We will plan, manage, maintain and renew infrastructure 
in a sustainable way that responds to the needs of the community. 
 

1.2 - Maintain and renew Council's facilities and built assets in line with community service needs. 
 
Strategic Objective 3 - Community Connection and Wellbeing. We will engage with communities to 
provide responsive, efficient services that enhance the quality of life of residents and promote 
connected, active and resilient communities. 
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3.2 - Physical activity - Ensure our residents have access to facilities and programs that allow them to 
maintain a healthy and active lifestyle. 
 

ATTACHMENTS 
Nil 
 
FINANCIAL / RISK IMPLICATIONS 
CHW is prepared to contribute to the float pump component as this will be infrastructure on their site.  
This leaves a current short fall of $44,000.  The Golf Club may be able to assist with a contribution to 
the scheme.  The other avenue that Council has become aware of is funding from Golf Victoria.  
Additionally, Council could utilise funds from its implementation money of the recreation strategy.  
Alternatively, Council may be able to secure a loan to assist the Snake Valley Golf Course. 
 
CONCLUSION 
The Snake Valley Golf Club is an important community asset that requires access to a sustainable water 
supply.  Council has previously invested in partnership with the community and Central Highlands 
Water and Government funding bodies to provide infrastructure to utilise recycled water. 
 
OFFICER RECOMMENDATION 

 
That Council works with Golf Victoria to source funds to ensure that a sustainable water supply is 
provided for the Snake Valley Golf Club course. 
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7. NEIGHBOURHOOD SAFER PLACES (NSP) FOR 2018/19 
Ernie Welsh – Municipal Fire Prevention Officer 
File No: 28/08/10 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 
 

 

PURPOSE 
The purpose of this report is for Council to consider the designation of Neighbourhood Safer Places for 
the 2017/18 fire season. 
 
BACKGROUND 
Under section 50J of the Country Fire Authority Act (1958), a municipal council must, by 31st August in 
each year, conduct a review of each designated NSP in its municipal district to determine if it is still 
suitable to be designated a NSP. 
 

In conducting the annual review, Council must ask the Country Fire Authority (CFA) to assess each NSP 
in accordance with the CFA Assessment Guidelines. 
 

A Neighbourhood Safer Place (NSP) is a space that:  
• is a place of last resort for individuals to access and shelter in during a fire event affecting their 

neighbourhood - without the need to take a high risk journey beyond their neighbourhood;  
• eliminates direct exposure to flames from a fire front and management of radiant heat to 

survivable levels; and  
• should only be accessed when personal bushfire survival plans (for individual properties) 

cannot be implemented or have failed.  
 

A NSP does not guarantee the survival of those who assemble there. 
 
ISSUE / DISCUSSION 
Council currently has 9 designated NSP’s in the following locations: 

1. Lexton – Toll Bar Park 
2. Waubra – Recreation Reserve 
3. Beaufort – Wotherspoon Park 
4. Snake Valley – St Brigid’s Church Reserve 
5. Avoca – Medium Strip, High Street (between Russell & Cambridge Streets) 
6. Moonambel – Recreation Reserve 
7. Natte Yallock – Recreation Reserve 
8. Redbank – Recreation Reserve 
9. Landsborough – Recreation Reserve 

 
All were assessed by the CFA in July 2017 as being compliant in accordance with CFA Assessment 
Guidelines. 
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 3 - Community Connection and Wellbeing. We will engage with communities to 
provide responsive, efficient services that enhance the quality of life of residents and promote 
connected, active and resilient communities. 
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3.4 - Community Services - Increasing the liveability of our communities through the provision of 
efficient and responsive services. 
 
ATTACHMENTS 
Nil 
 
FINANCIAL / RISK IMPLICATIONS 
Council has an annual budget for the maintenance of the designated NSP’s. 
 
OFFICERS RECOMMENDATION 

That Council: 
 

1. notes the review of Pyrenees Shire Council’s Neighbourhood Safer Places by the Country 
Fire Authority; 

 
2. designates nine Neighbourhood Safer Places for the 2017/18 fire season in the following 

locations: 
 

- Lexton – Toll Bar Park 
- Waubra – Recreation Reserve 
- Beaufort – Wotherspoon Park 
- Snake Valley – St Brigid’s Church Reserve 
- Avoca – Medium Strip, High Street (between Russell & Cambridge Streets) 
- Moonambel – Recreation Reserve 
- Natte Yallock – Recreation Reserve 
- Redbank – Recreation Reserve 
- Landsborough – Recreation Reserve 
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8. FLOOD PLANNING 
David Draffin – Flood Planning Coordinator 
File No: 20/06/02 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 
 

PURPOSE 
The purpose of this report is to provide the Pyrenees Shire Council with an update on how flooding 
issues are currently being addressed across the shire and what is planned for the future. The report 
also seeks endorsement from Council to proceed with the implementation of the plan. 
 
BACKGROUND 
The Pyrenees Shire is the headwater of three main catchments which respond quickly to heavy rainfall 
that can result in flash flooding to properties in some towns with very little warning lead time. The rain 
events of 2010, 2011 and 2016 stand testimony to that fact. Other impacts in the area have been road 
closures, erosion, damage to roads, bridges, recreational reserves and loss of stock. 
 

In 2014, with the Glenelg Hopkins CMA as project leader, a Pyrenees Municipal Flood Emergency Plan 
(MFEP) was developed which incorporated the mapping and information gathered from a Beaufort 
flood study. The Wimmera CMA in the same year conducted a similar study which in part incorporated 
the north west of the shire and included the towns of Landsborough and Crowlands. Both of those 
projects were funded through the National Disaster Resilience Grants System (NDRGS) – a joint Federal 
and State initiative. 
 

Although the Pyrenees Shire Council Plan listed specific initiates relating to flood planning, no tangible 
flood planning took place since 2014 until after the September 2016 flood event. The debrief following 
that flood, supported by the recently updated regional flood plain management strategies from the 
shire’s four CMAs, highlighted the need to undertake further flood study work across the shire. (a 
compilation of those strategies’ recommendations is in Attachment One).  
 

In response to those findings, the Pyrenees Flood Planning Project Document was developed in 
January 2017 which set out an action plan for moving flood planning forward. (This document is in 
Attachment Two and shows what has been achieved to date and the future actions that will be 
required) 
 
ISSUE / DISCUSSION 
A push for land development around the main towns in the shire (and hence township framework 
plans) is compromised by a lack of flood intelligence – a product of detailed flood studies. This makes 
flood planning a priority if the current Council Plan Strategic Objective 1.5 is to be achieved. 
 

A review of the flood warning system across the shire needs to be done but can’t be undertaken until 
the risks are fully understood – something that only detailed flood studies can assess. 
 

Flood studies cost a substantial amount of money (The Upper Avoca study is estimated to cost $240k) 
and the Pyrenees Shire Council simply cannot afford to undertake them without financial support from 
government bodies. Lack of access to sufficient funding has been the barrier to further flood planning 
since 2014 (two NDRGS grant applications in 2014 were unsuccessful, but they did not offer a Council 
financial contribution).  
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The Council has since put aside money in the last four budgets for this very purpose and is now well 
placed to participate in joint funded flood study projects. Another round of NDRGS funding is imminent 
and in response the Pyrenees Flood Planning Workgroup is currently drafting applications for detailed 
studies on the Upper Avoca River and the town of Raglan on the Fiery Creek. 
 

Additionally, although Trawalla is a town not listed for consideration in the Council Plan, it is listed in 
an Emu Creek flood investigation to be conducted by the Glenelg-Hopkins CMA commencing in August, 
2018. 
 

Preliminary flood studies undertaken in 2018 on the towns of Raglan, Lexton and Waubra provided 
valuable planning intelligence assisting with this planning process.  
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 1 - Roads and Townships. We will plan, manage, maintain and renew infrastructure 
in a sustainable way that responds to the needs of the community. 
 

1.5- Prepare and implement township framework plans to guide future development in Beaufort, 
Avoca, Snake Valley, Lexton, Waubra / Evansford, Landsborough, Moonmabel, Amphitheatre, and 
Raglan, and then consider extending the planning to include other towns 
 
ATTACHMENTS 
8.1 – Flood Plain Management in the Pyrenees Shire – circulated separately 
8.2 – Pyrenees Shire Flood Planning Project Document 2018-2019 – circulated separately 
8.3 – Flood Planning Action Plan and Status Report – circulated separately 
8.4 – Final Report Preliminary Flood Study – circulated separately 
 
FINANCIAL / RISK IMPLICATIONS 
The Pyrenees Shire Council has cumulatively allocated $133,000 over the last 4 budgets (including the 
2018-19 financial year) which allows the following to be undertaken  
 

If no grant funding is received: 
 

1. Conduct a preliminary flood study on the towns of Raglan, Lexton and Waubra - $38k 
2. Employ a Flood Planning Coordinator for  a further 6 months - $18k ($8k already utilised in that 

role) 
3. Set aside a co-contribution for the Upper Avoca Flood Study grant - $65k 
4. Should the project carry over to the 2019-20 financial year an additional council budget 

provision of $50k may be required. Another round of NDRGS could be an option then as well.  
5. Other internal project outputs (such as revisions to the MFEP where possible, supporting 

documentation and procedures could still be completed). 
 

If grant funding is received: 
 

1. Proceed with the Upper Avoca River Flood  
2. Proceed with the Raglan Flood Study in 2018-19 (still possible even if grant money is not 

forthcoming) 
3. Fully update the MFEP with the additional flood study data 
4. Review of the shire’s flood warning system 
5. Update of flood planning schemes on the towns of Amphitheatre, Avoca, Natte Yallock, Lexton, 

Waubra, Raglan and Trawalla. 
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6. Present a list of recommended flood mitigation activities. 
7. Apply for an additional NDRGS grant to implement recommended mitigation works arising out 

of the project findings. 
 
CONCLUSION 
Flood planning work is essential for the future growth of townships within Pyrenees Shire Council and 
helps mitigate current risks. Some flood planning work will be completed with solely using council 
savings, but the bigger more detailed studies will need NDRGS grant support for them to be 
conducted. This work is essential if the objectives of Council Plan Strategic Objective 1.5 is to be 
achieved. 
 
OFFICER RECOMMENDATION 

 
That Council endorses the flood planning report so that the Pyrenees Flood Planning Workgroup can 
proceed to implement the project plan. 
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9. UN-NAMED ROAD BETWEEN BEAUFORT SKIPTON ROAD AND ODDIES ROAD 
Douglas Gowans – Director Assets and Development Services 
File No: 58/02/08 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 
 

 
PURPOSE 
The purpose of this report is for Council to consider the Road Register status of the un-named road 
between Beaufort Skipton Road and Oddies Road. 
 
BACKGROUND 
Council has received a request from Mr David George to have the status of the un-named road 
between Beaufort Skipton Road and Oddies Road added to Council’s Road Register in order for Council 
to undertake active maintenance (see location map below).  The current status of the road is that it is 
not on Council’s Road Register and has not been since the Road Register inception in 2003.  The 1.6km 
road does appear to, at some stage, have been formed, sheeted with gravel and graded. However, its 
current condition would suggest that active maintenance has not occurred in a long period of time. 
 

It is the view of Mr George that Council previously had maintained the road however there are no 
records of maintenance over the past 10 years.  Council has provided gravel for Mr George to maintain 
the road on a number of occasions over the past decade.  The road currently has permanently 
mounted gates at the Beaufort Skipton Road end and there is evidence of temporary stock fencing at 
the Oddies Road end.  Mr George has confirmed that he only closes the gates when he is moving stock. 
 
ISSUE / DISCUSSION 
Council has been notified by Goldwind (owners of Stockyard Hill Wind facility) that they plan to 
improve the condition of the un-made road to enable access to turbines on Mr George’s property.  
Council has been approached by Goldwind to supply a quotation to bring the road standard to a 
condition that would be suitable for them.  The quotation that Council has provided is in the order of 
$100K and provides an upgrade to the majority of the length of road apart from the last few hundred 
metres.  Goldwind has indicated that they are planning to undertake the works to upgrade this road 
during the summer season of 2018/2019.   
 

The upgraded component of the road would be maintained by Goldwind for the duration of their 
25year permit.  As the road is currently not on Council’s Road Register the condition, maintenance and 
inspection regime would be at the discretion of Goldwind.  If Council were to add this road to Council’s 
Road Register, Council would need to ensure that maintenance was in accordance with Council’s Road 
Management Plan. 
 

An interim measure to improve the current standard of the road would be to bring material in to fill 
potholes and undertake a maintenance grade.  Council officers estimate that to improve the road to a 
usable condition would cost in the order of $10K.  This would only be a temporary measure and will 
not provide a lasting solution.   
 

If Council were to include this un-named road on its Road Register it is standard practice to ensure 
there are no obstructions on the road including the removal of gates as Road Register status indicates 
that the road is required for public access.  It is also standard practice to undertake a road naming 
process for inclusion in the Road Register.  
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COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 1 - Roads and Townships. We will plan, manage, maintain and renew infrastructure 
in a sustainable way that responds to the needs of the community. 
 

1.1 - Ensure local roads are maintained and renewed in line with adopted plans and strategy to provide 
a safe transport network and meet community needs. 
 
ATTACHMENTS 
9.1 Locality map 
 
FINANCIAL / RISK IMPLICATIONS 
The cost implication for Council to initially bring this road to a standard condition suitable to its current 
use has been estimated at $50K.  However, this will not meet Goldwind’s requirements for moving the 
heavy equipment and machinery.  As stated earlier in the report, the estimate for their requirements is 
in the order of $100K.   
 

If Council were to maintain the road to meet the Road Management Plan standard, it is estimated the 
annual maintenance would be approximately $1100.  This would only apply if there is sufficient 
material provided by a full resheet. 
 
CONCLUSION 
The current un-made road is in a poor condition and has not been maintained by Council for at least 10 
years.  The road has not been part of Council’s Road Register.  The road is currently utilised for 
immediate farming practices.  Goldwind has indicated that they plan to upgrade the road for windfarm 
access.    
 
OFFICER RECOMMENDATION 

 
That Council re-assess the status of the road post the upgrade works to be undertaken by Goldwind. 
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CORPORATE AND COMMUNITY SERVICES 
 

10. COUNCIL PLAN UPDATE 1 APRIL 2018 – 30 JUNE 2018 Q4 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 16/20/06 
Declaration of Interest:  As author of this report I have no disclosable interest in this item. 

 

 
PURPOSE 
The purpose of this report is to provide Council with a progress report on actions taken in relation to 
the initiatives identified in the Council Plan from 1st April 2018 to 30th June 2018.   
 
BACKGROUND 
In accordance with Section 125 (1) of the Local Government Act (1989) (the Act), Council is required to 
prepare a Council Plan within 6 months of a Council election.   
 

Council adopted the current Council Plan 2017-2021 at its Ordinary Meeting on the 13th June 2017.   
 

The Council Plan 2017-2021 is framed around five Strategic Objectives: 
 

1. Roads and Townships 
We will plan, manage, maintain and review infrastructure in a sustainable way that responds to 
the needs of the community. 

 
2. Relationships and Advocacy 

We will build and maintain effective relationships with community, government and strategic 
partners, and advocate on key issues. 

 
3. Community Connection and Wellbeing 

We will engage with communities to provide responsive, efficient services that enhance the 
quality of life of residents and promote connected, active and resilient communities. 

 
4. Financially Sustainable, High-performing Organisation 

Our organisation will respond to community needs, attend to our core business, and strive for 
excellence in service delivery in an ethical and financially responsible manner. 

 
5. Development and Environment 

We will undertake forward planning, and facilitate growth in our local economy while protecting 
key natural and build environmental values. 

 
ISSUE / DISCUSSION 
The Council Plan 2017-2021 is structured as follows: 
 

 Five Strategic Objectives 

 Twenty-five Strategies 

 Seventy-six Initiatives 
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The Council Plan 2017-2021 Initiatives Progress Report for the period 1st April 2018 to 30th June 2018 
reports on the progress to date on the Seventy Six initiatives identified for action during the 2017/18 
financial year.  
 

The Report has been structured to provide a clear unambiguous update on the initiative progress year 
to date.  The Progress Update Report utilises symbols and brief commentary to provide a snapshot of 
progress.  

 

Symbol Progress This Qtr 

 

0% 0 

 

25% 1 

 

50% 0 

 

75% 8 

 

Complete 35 

 
Funding Required 0 

 

Information Required 0 

 

Ongoing 35 

 

On Hold 0 

 

Cancelled 0 

 Total 79 

 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 1 - Leadership 
 

1.1 - Communicate the Council's decisions, policies and activities and the reasons behind them, in a 
form relevant to ratepayer needs and expectations in accordance to Council's communication strategy. 
 

In accordance with the Section 125 of the Local Government Act (1989), Council adopted its 2017-2021 
Council Plan at its June 2017 Council Meeting.   
 

ATTACHMENTS 
10.1 Council Plan Progress Report for the fourth quarter ending 30th June 2018 – circulated 
separately 
 
 
 



 

21 AUGUST 2018 – PYRENEES SHIRE COUNCIL – ORDINARY MEETING OF COUNCIL 

AGENDA – ITEMS FOR DECISION 

38 
 

CONCLUSION 
The Council Plan Progress Report for the period 1st April 2018 to 30th June 2018 describes the range 
and level of initiatives undertaken by the Pyrenees Shire Council during the 2017/18 financial year. The 
Report continues to reinforce the importance of good working relationships and project partnerships 
between community, Council and other levels of government.  
 

OFFICERS RECOMMENDATION 

 
That Council  receives the Council Plan Progress Report for the period 1st April to 30th June 2018. 
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11. INSURANCE PROGRAM 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 38/02/04 
Declaration of Interest:  As author of this report I have no disclosable interest in this item. 

 
 
PURPOSE 
The purpose of this report is for Council to receive an update on the insurance program placed for the 
2018-2019 financial year and consider future insurance procurement options in light of the recent 
VAGO audit into local government insurance risk. 
 
BACKGROUND 
Section 76A requires councils to take out and maintain insurance against public liability and 
professional liability.   
 

A recent VAGO performance audit on councils’ insurance risks identified a need for councils to give 
greater attention to procurement of insurance with regard to best value for money. 
 

This report provides council with an overview of the current insurance program in place, provides 
some commentary on the audit report and recommendations to improve council performance in this 
regard. 
 
ISSUE / DISCUSSION 
Insurance placement – 2018-2019 financial year 
Insurance has been finalised and placed for the 2018-2019 financial year.  Policy and premium costs 
are summarised below. 
 

INSURANCE COST SUMMARY – FINAL 2018-2019 

Class of insurance 2017-2018 2018-2019 Insurer 
$ variance 
from last 

year 

% 
variance 
from last 

year 

LMI – Public Liability / 
Professional Indemnity 

$134,510.20 $129,745.00 MAV ($4,765.20) -3.54% 

JLT Discretionary Trust 
(JMAPP – Property) 

$130,772.75 $155,114.72 JLT / JMAPP $24,341.97 18.61% 

Motor Vehicle $54,649.91 $58,460.01 Vero $3,810.10 6.97% 

Councillors & Officers 
Liability 

$7,138.78 $7,450.12 XL Insurance $311.34 4.36% 

Personal Accident 
$1,971.84 

$1,462.05 Chubb 
($390.20) -19.79% 

Corporate Travel $119.59 Chubb 

Community Liability (hall 
hirers) 

$684.64 $825.00 QBE $140.36 20.50% 

Cyber - $9,500.00 Chubb - - 

Commercial Crime $2,933.94 $2,693.00 Chubb ($240.04) -8.18% 

TOTALS $332,662.06 $365,370.39  $32,708.33 9.83% 
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Placement and cost comments: 

 Although initial estimates were forecasting an increase of approximately 20%, actual overall 
costs have increased by 9.83%.   

 The bar chart clearly shows the policies with the greatest associated cost: Public 
Liability/Professional Indemnity; Property and Motor Vehicle. 

 Of the three largest cost premiums, property insurance (JMAPP) and motor vehicle costs 
increased (JMAPP by 18.61% and motor vehicle by 6.97%).  MAV’s Liability (LMI Scheme) 
decreased by 3.94%. 

 The property insurance (JMAPP) premium was in excess of $150,000 and our broker (JLT) did go 
out to tender on behalf of member councils with no takers other than JMAPP. 

 Cyber liability coverage was placed for the first time in 2018-2019. 
 
Audit report – Performance audit of local government insurance risks 
A report was tabled in State Parliament in July 2018 by the Victorian Auditor-General’s Office on the 
outcomes of a performance audit undertaken on Local Government Insurance Risks.  A copy of the 
audit overview section, which details the findings and recommendations of the report, is attached.   
This report concluded that councils are not always giving the purchase of their insurance the thorough 
consideration it deserves with the potential result that councils may be paying more than necessary for 
insurance products, or may have gaps in coverage which could have significant impact should a 
disruptive event occur. 
 

The report identified better practice in purchasing insurance as including the competitive tendering for 
insurance broking, services and insurance.  Smaller councils, including the Pyrenees Shire, have not 
often had to run a tender in accordance with the Local Government Act, due to their insurance policies 
generally costing less than $150,000 each and instead have authorised the same company to be their 
insurance broker every year.  The report stated that the lack of competition in this regard means 
councils could not be assured they have achieved the best outcome. 
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The report did reference the security that the LMI Scheme, liability insurance coverage managed by 
the MAV, has given to the sector over the past 25 years – particularly with regard to continuous 
availability and ability to purchase reinsurance.  However, this scheme has some current sustainability 
issues with the need to keep premiums low (to retain members) and rising claim costs.  This raises the 
risk likelihood that the scheme would need to make further calls for additional funds from its 
members. 
 
Future placement considerations 
The Pyrenees Shire Council is one of the councils cited as rolling over their insurance arrangements 
year after year and, in light of the audit outcomes summarised above and in the Attachment, Council 
needs to consider its preferred option for future years – in particular for the 2019-2020 financial year.  
Three options are available for the procurement of the insurance program: 
 

1. Continue the current arrangement – ie:  
a. Procure liability insurance through the MAV Liability Mutual Insurance (LMI) scheme; 

and 
b. Procure other insurance lines, including property and motor vehicle, through the 

existing brokerage arrangement with JLT. 
2. Undertake an open tender for brokerage services for some or all lines; with the successful 

broker marketing on our behalf for insurance products. 
3. Go to market, without broker assistance, for individual insurance products directly with 

insurers. 
 

A table is provided below of some advantages and disadvantages of each option: 

Option Advantages Disadvantages 

1. Continue the 
current 
arrangement 

 No tendering costs. 

 Economies of scale with marketing 
done on behalf of combined 
membership. 

 Supports the long term insurance 
availability security for local 
government – a market which is not 
always attractive to insurers or 
underwriters. 

 Stability of insurance cost year on 
year – less volatility than in the 
open market and easier to manage 
from a budget perspective. 

 JLT have offered to tender on our 
behalf for all lines (other than LMI) 
to provide assurance / evidence of 
value for money. 

 LMI is exempt from tender 
requirements (S.76A (3) of the 
LGA). 

 
 

 If the LMI scheme does not 
improve its sustainability, the risk 
of requesting further funds from 
members increases. 

 Requires more effort in due 
diligence to obtain evidence and 
assurance of best value. 

 Requires more effort in 
resourcing and due diligence to 
ensure full and appropriate 
coverage is maintained. 
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 JLT offer risk management services 
to support management of 
insurable risk. 

 MAV / JMAPP / JLT provide support 
with audit services, membership 
forums and networking, and some 
free legal advice. 

 The option is available to appoint 
JLT under normal brokerage 
arrangements – e.g. for a 3-year 
period. 

2. Tender for 
brokerage 
services 

 Potential for savings in premium. 

 Evidence available of value gained 
in a competitive market. 

 Brokerage services are generally 
appointed for a minimum 3-year 
period creating stability of service 
and relationships. 

 Resource expenditure in 
managing the tender process. 

 No guarantee that premium 
savings are long-term. 

 Loss of marketing advantage 
gained from economies of scale 
with large membership being 
marketed together. 

 Local Government industry is 
unattractive to the open market. 

 Costs in the open market are 
subject to market conditions and 
more volatile. 

 The benefits to be gained 
through a different broker are 
minimal, they all offer similar 
services. 

 In the private market, we would 
lose the audit support that 
provides opportunities to 
improve loss mitigation. 

 

3. Obtain 
insurance on 
open 
commercial 
market 

 Evidence and clarity available of 
value gained in a competitive 
market. 

 Unlikely to get best value for 
money as Council’s small 
individual buying power 
combined with perception of 
local government risk is not likely 
to be attractive to insurers. 

 May not receive coverage in all 
lines – particularly property and 
liability. 

 Increased resources needed to 
manage the program. 
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Recommendation 
It is recommended that Council choose option 1 and maintain the status quo, with the following 
provisos: 

 We undertake an independent loss limit validation (LLV) analysis to quantify our insurable risk, 
undertake a gap analysis and maximise our understanding of insurance risk. 

 Identify our insurable risk within risk registers to fully understand the breadth of insurance (or 
lack of) impact. 

 Continue to work with JLT in ensuring the best market products are secured for our insurance 
lines and utilise JLT to undertake an individual marketing program for all lines of insurance as a 
comparison for the 2019-2020 financial year to obtain best value assurance. 

 Work with the MAV to gain an understanding of the risks posed by the LMI scheme long-term 
and satisfy ourselves that actions are being undertaken to improve the long-term sustainability 
of the product. 

 Utilise JLT risk management and audit services in addressing and mitigating property and 
liability risk; and increase risk management capability of staff. 

 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 4 - Financially Sustainable, High-performing Organisation. Our organisation will 
respond to community needs, attend to our core business, and strive for excellence in service delivery 
in an ethical and financially responsible manner. 
 

Section 76A of the Local Government Act 1989 requires Council to take out and maintain insurance 
coverage for public liability and professional indemnity (provided for by the MAV LMI scheme). 
 

Section 10CB of the Municipal Association Act 1907 requires the MAV to establish and manage a 
mutual liability insurance scheme for the purpose pf providing public liability and professional 
indemnity insurance for the benefit of …. Councils … 
 
ATTACHMENTS 
11.1 VAGO Performance Audit Overview – Local Government Insurance Risks (extract from full 

report) – circulated separately 
 
FINANCIAL / RISK IMPLICATIONS 
Significant financial and risk implications are inherent with a poorly procured insurance program. Risks 
include insufficient coverage in the event of a significant disruptive event, inability to obtain 
appropriate insurance, and exposure to an extremely variable cost impost year on year. 
 
CONCLUSION 
The recent VAGO performance audit conducted on local government insurance risks has raised 
questions in the industry on whether insurance procurement practices are appropriately robust to 
achieve assurance of best value and optimum coverage. 
Three options exist for Council’s procurement of insurance: 

 Continued utilisation of the MAV / JLT procurement processes and schemes; 

 Open tender for brokerage services and then procurement in the open, commercial market; or 

 Direct marketing for insurance coverage with individual insurers. 
 



 

21 AUGUST 2018 – PYRENEES SHIRE COUNCIL – ORDINARY MEETING OF COUNCIL 

AGENDA – ITEMS FOR DECISION 

44 
 

This report provides advantages and disadvantages for each option and it is recommended that 
Council continues with its current arrangements in Option 1, with some additional work required to 
obtain best value assurance. 
 
OFFICER RECOMMENDATION 

That Council: 
 

1. Approves the 2019-2020 insurance program procurement to be undertaken as outlined in 
Option 1 within the body of this report, with the following provisos: 

a. An independent loss limit validation is undertaken to quantify and gain 
understanding of Council’s insurable risks; 

b. Identify insurable risk within Council’s strategic and operational risk registers; 
c. Utilise JLT (existing broker) to undertake a commercial marketing program of 

insurance products to provide assurance that Council’s insurance procurement 
processes are providing best value; 

d. Gain an understanding of the potential risks posed by the Liability Mutual Insurance 
(LMI) scheme to its members and assurance from the MAV of its long-term 
sustainability. 

e. Continue to utilise MAV / JLT audit reports in the mitigation of potential loss. 
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12. WASTE CHARGES IN LIGHT OF OMBUDSMANS REPORT 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 16/30/08 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 
 
PURPOSE 
The purpose of this report is for Council to receive a draft report on Council’s approach to determining 
its waste service charges under Section 162 (1)(b) of the Local Government Act 1989.  
 
BACKGROUND 
In April 2018 the Victorian Ombudsman conducted an investigation into an allegation against the 
Wodonga City Council that it overcharged its ratepayers through its waste management levy.  The 
Ombudsman’s report found that: 
 

 Section 162 (1)(b) of the Local Government Act 1989 provides that a council may declare a 
service rate or an annual service charge for the collection and disposal of refuse. 

 The Council levied a waste management charge at levels substantially above the fair cost of 
providing waste management services, and generated a substantial surplus. 

 That surplus was used to subsidise activities unrelated to waste management and also general 
rate revenue. 

 While not set up with the intention of doing so, the arrangement has allowed the Wodonga 
City Council to avoid general rate increases. 

 
In summary, the Ombudsman’s Opinion was: 
 

“On the basis of the evidence obtained in the investigation, the [Wodonga City] council 
appears to have acted in a manner that is wrong pursuant to section 23(1)(g) of the 
Ombudsman Act, by levying funds for the ‘collection and disposal of refuse’ under section 
162(1)(b) of the Local Government Act, and using those funds for purposes other than for the 
‘collection and disposal of refuse’.” 

 

Subsequently, Council initiated an internal audit to be conducted to review the validity of the Pyrenees 
Shire Council’s strategy for imposing, setting and applying service charges for the collection and 
disposal of refuse.  The review sought to confirm Council’s compliance with Section 162 (1) of the Local 
Government Act 1989 in light of the Ombudsman’s investigation into the Wodonga City Council. 
 

A draft report has been received from Council’s Internal Auditor, AFS & Associates and a copy is 
attached to this report. 

 
ISSUE / DISCUSSION 
The internal audit in his regard was aimed at providing the Pyrenees Shire Council (PSC) with assurance 
over three key risks: 

 Compliance with the Local Government Act 1989; 

 Setting waste services charges in excess of the cost of delivering the service; and 

 Application of income from waste service charges to non-waste management costs. 
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The findings of the internal audit draft report include: 

 No overt attempt was found to set waste service charges in excess of the costs of providing 
these services. 

 A lack of transparency was found in the: 
o Setting and disclosure of a Waste Facilities Levy; 
o The application of income from Waste Facilities levy to the costs associated with the 

managing and maintaining waste facilities; and 
o Setting and application of waste collection and disposal charges. 

 PSC is budgeting for full-cost recovery; however a surplus is arising each year.  The audit 
opinion expressed satisfaction that the surpluses have arisen through reasonable 
circumstances and not an attempt to circumvent the rate cap. 

 PSC’s Waste Management Plan and Policy are out of date and the documents need to include a 
rationale for the various waste disposal charges and Waste Facilities Levy. 

 Income collected from waste charges needs to be separately captured within the general 
ledger to enable the demonstration and management of its over-recovery position. 

 

The report also highlighted that PSC has yet to address the national recycling issue in its strategy which 
has the potential for additional disposal costs in 2018-2019. 
 

Overall 11 issues were noted in the report and an action plan has been developed to address each of 
these issues within an appropriate timeframe. 
Relevant matters will be included within the PSC Rating and Revenue Strategy, currently under review 
and expected to be implemented by the end of 2018. 
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 4 - Financially Sustainable, High-performing Organisation. Our organisation will 
respond to community needs, attend to our core business, and strive for excellence in service delivery 
in an ethical and financially responsible manner. 
 

Council must comply with Section 162 (1) of the Local Government Act 1989 which provides that a 
council may declare a service rate or an annual service charge for the collection and disposal of refuse. 
 
ATTACHMENTS 
12.1 Draft Report: Pyrenees Shire Council – Internal Audit Report 2018-05 Review of Waste Charges 

June 2018. 
12.2 Victorian Ombudsman Report – Investigation into Wodonga City Council’s overcharging of a 

waste management levy April 2018. 
 
FINANCIAL / RISK IMPLICATIONS 
Financial, compliance and reputation risks arise if the issues contained within the attached report are 
not addressed.  Recommendations have been included within Council’s outstanding issues register 
with relevant timeframes and assigned officers, to facilitate effective monitoring and reporting of 
completions. 

 
CONCLUSION 
Following the investigation by Ombudsman Victoria into Wodonga City Council’s overcharging of a 
waste management levy, an internal audit was conducted to review the validity of Pyrenees Shire 
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Council’s strategy for imposing, setting and applying service charges for the collection and disposal of 
refuse. 

The review found: 

 No overt attempt was found to set waste service charges in excess of the costs of providing 
these services. 

 A lack of transparency exists in the setting, application and disclosure of waste collection and 
disposal charges; 

 Budget targets are for full-cost recovery, however surplus is arising each year; 

 Insufficient rationale for the various waste disposal charges or Waste Facilities Levy in out-of-
date Waste Management Plan or Policy; and 

 Improvements were needed in the allocation of waste charges in the general ledger. 

Overall, the review was satisfied that any surpluses arose through reasonable circumstances 
and were not an attempt to circumvent the rate cap. 

Recommendations and action plans have been included within Council’s outstanding issues 
register.  Progress and completions will be monitored and reported to the Audit & Risk 
Committee. 

 
OFFICER RECOMMENDATION 

 
That Council  notes the outcomes of the draft internal audit report on the review of waste charges. 
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13. A NEW LOCAL GOVERNMENT ACT – STATUS UPDATE 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 44/10/06 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 
 

 

PURPOSE 
The purpose of this report is for Council to receive an update on progress through State Government 
of the 2018 Bill – A New Local Government Act. 
 
BACKGROUND 
The Victorian Government is conducting the first comprehensive review of the Local Government Act 
1989 in a quarter of a century. This review responds to calls from the local government sector for 
legislative reform after over 90 amending acts have resulted in hundreds of individual amendments to 
the Act in the past 25 years. 
 

There were four stages to the consultation process, the final stage being the release of an Exposure 
Draft Bill. 
 

The Minister for Local Government released the exposure draft of the new Local Government Bill on 
12 December 2017.  Submission on the exposure draft was provided by the Pyrenees Shire Council and 
the MAV.  Submissions closed on Friday, 16 March 2018. 

 
ISSUE / DISCUSSION 
On 23 May 2018, the Minister for Local Government introduced the Local Government Bill 2018 into 
Parliament.  The Bill repeals and replaces the Local Government Act 1989.   
 

The Bill passed the Lower House (Legislative Assembly), with amendments, on 21 June 2018.  The Bill is 
currently in the Upper House (Legislative Council) and is at the 2nd reading stage.  There remains nine 
sitting days of the Legislative Council before the State Election, with a long list of Bills for debate, and it 
is unknown whether this Bill will receive assent prior to the Government entering Caretaker Mode.   
 

If the Bill receives assent prior to October 2018, planned implementation will be in four stages: 

 1 November 2018 – Including 
o Role and Constitution of a Council (except for delegations) 
o Council allowances set by the Minister 
o Adoption of various principles: governance; community engagement; public 

transparency; strategic planning; financial management and service performance. 

 1 January 2019 
o Policy requirements: community engagement; public transparency; CEO employment & 

remuneration; Council expenses & reimbursement;  
o Council staff 

 1 July 2019 
o The majority of other changes / provisions apply from 1 July 2019 including: governance 

rules;  

 1 January 2020 
o Applies to all provisions not already in place including the various financial, rating & 

revenue, and asset plans. 
 



 

21 AUGUST 2018 – PYRENEES SHIRE COUNCIL – ORDINARY MEETING OF COUNCIL 

AGENDA – ITEMS FOR DECISION 

49 
 

Council staff are confident that administrative change obligations will be met within required 
timeframes if the Bill is implemented. 
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 4 - Financially Sustainable, High-performing Organisation. Our organisation will 
respond to community needs, attend to our core business, and strive for excellence in service delivery 
in an ethical and financially responsible manner. 
 

 
ATTACHMENTS 
Nil 
 
FINANCIAL / RISK IMPLICATIONS 
There are no financial or risk implications associated with this report. 
 
CONCLUSION 
The current Draft Bill has passed through the Legislative Assembly with amendments and is currently 
under debate in the Legislative Council.   
 

With just nine sitting days before the State Government prepares for the October general election, and 
with a large number of outstanding Bills up for debate, it is uncertain whether the Bill will receive 
assent prior to the election. 
 

If the Bill receives assent within this election term, implementation will be in four stages commencing 
on 1 November 2018.   
 
OFFICER RECOMMENDATION 

 
That Council notes the progress update on the Local Government Bill 2018, continues to monitor the 
passing of the Bill through Parliament, and takes the necessary action to implement the 
requirements of the adopted legislation. 
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14. DRAFT INFRINGEMENT PROCEDURE 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 16/24/18 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 

 

PURPOSE 
The purpose of this report is to seek Council endorsement of a newly created, draft procedure for the 
conducting a review of an infringement notice. 
 
BACKGROUND 
Formal infringement notices are now issued by Council Authorised Officers, pursuant to a variety of 

Acts – e.g. Planning & Environment Act 1987; Building Act 1993; Food Act 1984; Public Health & 

Environment Act 2008; and the Country Fire Authority Act 1958.   
 

Council needs to be prepared in the event of a request for review of infringement notices and to have 

a consistent approach with regard to such reviews and review decisions. 

ISSUE / DISCUSSION 
Now that formal infringement notices are issued by Authorised Officers, it is inevitable that reviews of 

such decisions will be requested by persons in receipt of notices. 

In order to ensure that a consistent approach is taken with such reviews and review decisions, it was 

considered appropriate to document a process to provide a fair and transparent process for 

conducting such a review. 

The draft procedure was developed collaboratively between the Planning & Development and 

Governance, Risk & Compliance teams.  The key objectives when developing the procedure were: 

 To create a fair and transparent process to facilitate reviews of infringement notices issued; 

 To provide clarity on the grounds and circumstances under which a review would be 

considered; and 

 To ensure review independence from the original decision-makers. 

Utilising the Manager Governance, Risk & Compliance in the role of Review Officer was considered 

appropriate from both governance oversight and independence perspectives. 

Consultation was undertaken with the Senior Leadership Team plus key staff who could be involved in 

the issuance of infringement notices and/or receiving requests for review. 

Feedback received was incorporated within the procedure, and clarification questions answered – in 

particular as to whether infringements issued under the Infringements Act 2006 included all 

infringement notices likely to be issued by Council’s appointed or authorised officers under other Acts.  

The definition of an Infringement Offence under the Infringements Act 2006 includes any offence 

which may be the subject of an infringement notice under any Act or Statutory rule, or any local law, 

so it was determined that this does apply to infringements issued under relevant Acts. 

Council’s endorsement of the draft procedure and approval for publication and use is now sought. 
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COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 2 - Community 
 

1.8 - Respond to the community in a timely manner, in accordance with Council's customer service 
charter. 
 
Pyrenees Shire Council has a responsibility to provide fair and equitable services, including those that 
involve imposing infringement notices or penalties.  To ensure procedural fairness, this procedure 
details a transparent, timely and consistent approach to providing the community with an avenue of 
appeal against infringement decisions made by Council officers. 
 
ATTACHMENTS 
14.1 Draft procedure – conducting a review of an infringement notice – circulated separately 
 
FINANCIAL / RISK IMPLICATIONS 
Risk and financial implications include the potential for unsatisfactory appeals processes to result in 
complaints to external regulators and subsequent performance audits. 
 
CONCLUSION 
The introduction of using infringement notices as a means of enforcement within the Pyrenees Shire 
creates the need to introduce a fair, transparent and consistent process for receiving appeals and 
conducting reviews of such notices. 
 
This procedure provides a consistent and independent approach to the management of reviews. 
 
OFFICERS RECOMMENDATION 

 
That Council approves the publication and use of the Procedure – Conducting a review of an 

infringement notice. 
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15. APPOINTMENT OF COUNCILLORS AND PRINCIPAL ACCOUNTING OFFICER 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 34/04/02 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 
 
PURPOSE 
The purpose of this report is for Council to authorise two Councillors to certify the 2017/2018 Financial 
Statements and Performance Statement in their final form after any changes recommended, or agreed 
to, by the auditor have been made for the financial year ending 30 June 2018 and appoint Shana 
Johnny, Manager Finance to sign the Financial Statements as the Principal Accounting Officer.   
 
BACKGROUND 
At the end of each financial year Council is required to prepare Financial Statements and Performance 

Statement.  These statements are required to be audited by an external auditor.  The audited 

statements have to be signed by two Councillors and the Principal Accounting Officer prior to being 

sent to the Minister. 

ISSUE / DISCUSSION 
In accordance with Sections 131 (8) and 132 (7) of the Local Government Act 1989 Council is required 

to authorise 2 Councillors to certify the Financial Statements and Performance Statement in their final 

form after any changes recommended, or agreed to, by the auditor have been made for the financial 

year ending 30 June 2018. 

 The Draft Financial Statements and Performance Statement will be considered by Council’s Audit 

Committee at its meeting which is scheduled for Tuesday 28th August 2018 and then presented to 

Council at the 18th September 2017 Ordinary meeting of Council.  

 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 1 - Leadership 
 
1.1 - Communicate the Council's decisions, policies and activities and the reasons behind them, in a 
form relevant to ratepayer needs and expectations in accordance to Council's communication strategy. 
 
ATTACHMENTS 
Nil 
 
FINANCIAL / RISK IMPLICATIONS 
There are no financial risks associated with this report 
 
CONCLUSION 
The Local Government Act 1989 Sections 131 (8) and 132 (7) requires Council to authorise 2 

Councillors to certify the Financial Statements and Performance Statement in their final form after any 

changes recommended, or agreed to, by the auditor have been made. 
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OFFICERS RECOMMENDATION 

 
1. That Council pursuant to Section 131 (8) and Section 132 (7) of the Local Government Act 1989, 

authorises Councillors …………… and ……..…….. to certify the 2017/2018 Financial Statements and 
Performance Statement in their final form after any changes recommended, or agreed to, by the 
auditors have been made. 

2. That Council appoints Shana Johnny, Manager Finance to sign the Financial Statements as the 
Principal Accounting Officer. 
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16. SPECIAL MEETING OF COUNCIL 
Kathy Bramwell – A/Director Corporate and Community Services 
File No: 26/04/04 
Declaration of Interest: As author of this report I have no disclosable interest in this item. 

 

 

PURPOSE 
The purpose of this report is to for Council to consider calling a Special Council Meeting for the 
purpose of the new Councillor’s taking of the oath of office and code of conduct declaration. 
 
BACKGROUND 
A by-election for the Beaufort Ward is being held in August 2018, with the final declaration planned for 

6pm on Friday, 24th August 2018. 
 

In accordance with section 63(1) of the Local Government Act 1989 a person elected to be a Councillor 

is not capable of acting as a Councillor until the person has: 
 

a) Taken the oath of office specified in subsection 63(1A); and 

b) Read the Councillor Code of Conduct and, in accordance with subsection (3), made a 

declaration stating that they will abide by the Councillor Code of Conduct. 

ISSUE / DISCUSSION 
Proposal to call a Special Meeting of Council 

To facilitate the ability of the person elected as Councillor for the Beaufort Ward on 24th August 2018 

to act as a Councillor, it is appropriate for a Special Meeting of Council to be called at the earliest 

opportunity following the election declaration. 

A meeting of Council’s Audit & Risk Committee is scheduled for Tuesday, 28th August 2018 at which 

two Councillors are likely to be present.  It is proposed, therefore, that this date be considered suitable 

for a Special Meeting of Council and that such a meeting be called for 6.00 pm on Tuesday, 28th August 

2018. 

Section 3.1.4 of the Pyrenees Shire Council General Local Law No.1 – Meeting Procedures – requires 

for a notice of meeting incorporating or accompanied by an agenda of the business to be dealt with 

must be delivered to every Councillor (ii) for a special meeting at least 24 hours before the meeting.  If 

Council resolves to call a special meeting at the ordinary Council meeting on Tuesday, 21st August this 

allows for seven days in which to provide a formal notice of meeting to existing Councillors and for 

four days in which to provide a formal notice of meeting to the newly elected Councillor from 24th 

August. 

 

Code of Conduct Declaration 

The Code of Conduct declaration made and signed by the members of the Pyrenees Shire Council after 

the general election in 2016 included the declaration and signature of the late Cr Michael O’Connor. 
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It is proposed that a renewal of the Code of Conduct be made and signed by all existing members of 

the Pyrenees Shire Council, at the same time as the new Councillor, to provide an accurate and up-to-

date record of declaration by the Pyrenees Shire Council. 

COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Section 63(1) of the Local Government Act 1989 applies. 
 
ATTACHMENTS 
Nil 
 
FINANCIAL / RISK IMPLICATIONS 
Compliance risk implications associated with this report is the potential for a breach of the Local 
Government Act 1989. 
 
CONCLUSION 
Under Section 63(1) of the Local Government Act 1989 an elected person cannot act as a Councillor 
until that person has taken the oath of office and read the Councillor Code of Conduct and made a 
declaration that they will abide by that Code. 
 

This report proposes a solution to facilitate the person elected as the Beaufort Ward Councillor to 
undertake the oath of office and make a declaration to abide by the Councillor Code of Conduct within 
a timely manner following the by-election declaration on the 24th August 2018; and enable that 
Councillor to fully undertake the duties of a Pyrenees Shire Councillor. 
 
OFFICERS RECOMMENDATION 

That Council calls a Special Meeting of the Pyrenees Shire Council to be held at 6.00pm on Tuesday, 
28 August 2018 in the Council Chambers, 5 Lawrence St, Beaufort, for the purpose of: 
 

a. Enabling the person elected as Councillor in the Beaufort Ward By-election – to be declared 

on Friday 24th August 2018 – to take the oath of office as specified in section 63(1A) of the 

Local Government Act 1989; and 

b. To facilitate the reading of the Code of Conduct and making of a declaration stating the 
abiding of the Councillor Code of Conduct by the person elected as Councillor in the August 
2018 Beaufort Ward By-election in accordance with section 63(3) of the Local Government 
Act 1989; and 

c. To facilitate the re-affirmation by existing Pyrenees Shire Councillors of their declaration to 
abide by the Councillor Code of Conduct. 
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CHIEF EXECUTIVE OFFICER 
 

17. WINDFARM TRANSMISSION LINES 
Jim Nolan – Chief Executive Officer 
File No: 66/22/04 
Declaration of Interest:  As author of this report I have no disclosable interest in this item. 

 
PURPOSE 
The purpose of this report is to seek support for Moyne Shire Council’s bid for better coordination of 
transmission line design. 
 
BACKGROUND 
Council has received correspondence from the Moyne Shire Council in respect of wind farm 
transmission lines seeking support for its submission to the State Government for better coordination 
of transmission line (TxL) design and routes. 
 

In his letter, the Moyne Shire Council Mayor, Cr Mick Wolfe states: 
 

“Council submits that the State Government immediately make changes to the 
Victorian regulatory and planning framework, in order to manage the future planning 
and development of wind farm TxLs 
 
Council is concerned that without urgent and important planning and regulatory 
changes being made in Victoria, the future construction and potential duplication of 
TxLs associated with wind farms within Moyne Shire and across regional Victoria, will 
occur in an unregulated manner and with an undue impact on local communities.” 

 

TxLs are significant pieces of infrastructure which generally fall outside of the regulatory control of 
Council and the State Government, and have the potential for undue impact on communities. 
 
ISSUE / DISCUSSION 
A copy of the letter from the Mayor of the Moyne Shire Council which is attached to this report 
contains photographs of transmission lines which give an indication of the size and scale of the 
transmission line towers. 
 

Under the Victorian Planning Provisions, TxLs may be characterised as Minor Utility Installations and 
not require a planning permit for use and development. In the recent case of Stockyard Hill, the 
removal of native vegetation associated with the transmission lines required a planning permit but the 
use and development of the line did not. 
 

The Moyne Shire experience has been met with local concerns about visual and other impacts which 
may have been reduced with further consideration to design and route selection, and the possibility of 
line sharing opportunities. 
 
COUNCIL PLAN / LEGISLATIVE COMPLIANCE 
Strategic Objective 2 - Relationships and Advocacy. We will build and maintain effective relationships 
with community, government and strategic partners, and advocate on key issues. 
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5.1 - Provide efficient and effective land use planning, ensuring local policies within the Pyrenees 
Planning Scheme remain relevant and forward looking. 
 
ATTACHMENTS 
17.1 Letter from Cr Mick Wolfe, Mayor of Moyne Shire Council – circulated separately 
 
FINANCIAL / RISK IMPLICATIONS 
There are no financial implications for Council in writing to express its concerns and position on this 
matter. 
 
CONCLUSION 
Wind Farm TxLs are significant pieces of infrastructure which generally fall outside of the regulatory 
control of Council and the State Government regarding their planning and development.  
 

The Mayor of the Moyne shire Council has written to Council seeking support for their advocacy for 
changes to the planning and regulatory framework so that future wind farm TxLs not have undue 
impact on our local communities. 
 
OFFICER RECOMMENDATION 

 
That Council writes to the Minister for Planning in support of the submission by Moyne Shire Council 
requesting that the State Government immediately make changes to the Victorian Regulatory and 
Planning Frameworks, in order to manage the future planning and development of wind farm 
transmission lines. 
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COUNCILLOR REPORTS AND GENERAL BUSINESS 
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CONFIDENTIAL ITEMS 
 

18. CLOSURE OF MEETING TO MEMBERS OF THE PUBLIC 
That pursuant to the provisions of Section 89(2) of the Local Government Act 1989, the meeting be closed to the 
public in order to consider personnel and contractual matters that may prejudice the Council. 

 
 

RECOMMENDATION 

That the meeting be closed to members of the public under Section 89(2) of the Local Government 
Act 1989, to consider reports on the:- 
 

 19.     Trawalla East Road Bridge 154 Replacement 
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20. REOPENING OF MEETING TO MEMBERS OF THE PUBLIC 
 
RECOMMENDATION 

That Council, having considered the confidential item, re-opens the meeting to members of the 
public. 
 

 

 

 

CLOSE OF MEETING 
 
Meeting closed at       

 
Minutes of the meeting confirmed  ......  ................................................................. ……….   

 
      2018   Mayor 
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foreword 3


The three Rs of local government are, 
famously, roads, rates and rubbish. While all 
three feature regularly in complaints to the 
Ombudsman, this case concerns ‘rubbish’ – or 
more specifically, a waste management charge 
levied by a local council in which over 30 per 
cent of the revenue raised was used to fund 
services other than waste management.


Wodonga City Council raised some $18 
million surplus over the last decade through 
this charge – money that was indeed 
spent on council services, such as parks 
and playgrounds. But not on waste. 


As every ratepayer knows, councils raise funds 
for general services through rates. While the 
council argues it has been transparent, did the 
average ratepayer in Wodonga really know they 
were paying extra in waste charges to subsidise 
other council services? Or when they received 
their annual rates bill and saw the line item 
for waste management, did they think they 
were paying solely for this essential service?


The council said it acted in good faith, 
believing the practice to be compliant with 
the Local Government Act, and that they 
consulted the community. I accept that the 
legislation does not explicitly require the 
council to recover only its reasonable costs. 


However, the intent is clear. And our 
investigation found they maintained the 
practice, among other things, to avoid 
‘unnecessary negative public reaction which 
may result from shifting the charges [to 
general rates]’. A widespread adoption of 
this approach creates the risk that councils 
could charge ratepayers an arbitrary figure 
for waste services, to be used on anything 
related to council activities, while avoiding the 
scrutiny that invariably attaches to rate rises. 


While this practice long pre-dated rate 
capping, it raises issues about how revenue 
is raised, in an era when far greater 
transparency is expected of government. 
Although the council suggested the waste 
charge is ‘revenue neutral’ for ratepayers, 
as the money would have been recouped 
anyway in some form, this misses the point. 


As Local Government Victoria pointed out, 
funding council services through a flat fee also 
raises issues of inequity and regressive taxation, 
as it is unrelated to a person’s capacity to pay. 


Rate capping – which has been in effect since 
July 2016 – does put financial pressures on 
councils, especially rural councils with a smaller 
rate base and, often, ageing infrastructure. 
But those financial pressures need to be faced 
head on, in partnership with their communities, 
rather than buried in the financial fine print. 


The financial pressures on councils and 
their communities are likely to increase 
with the latest developments in recycling 
household waste. All the more reason for 
councils to be open and transparent with 
ratepayers about the true costs of a service. 


I am pleased this council has accepted my 
recommendation that they reduce their 
waste management charge to only recover 
the reasonable cost of the service provided. 
But 72 of the 79 Victorian councils have 
separate waste charges, and I encourage 
them to satisfy themselves that the charge 
reasonably reflects the service provided. To 
do otherwise is to undermine the public’s 
trust in how their money is spent.


Deborah Glass


Ombudsman


Foreword
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The complaint
1. On 18 June 2016 the Ombudsman 


received a complaint that the Wodonga 
City Council (the council) had been 
over-charging its ratepayers a waste 
management levy by ‘approximately 3.7 
million [dollars] per annum’ above the cost 
of running the service since at least 2008. 
The complainant stated those excess 
funds were used to pay for other council 
operations. 


2. The complainant stated the council had 
not provided transparent information in its 
yearly budget about waste charges over 
the past years and that staff had raised 
concerns about the practice. 


3. Ombudsman officers made enquiries 
under section 13A of the Ombudsman Act 
1973 (Vic) with the council on 19 October 
2016 and 8 November 2016; and also met 
with the complainant on 6 February 2017, 
in order to assess whether an investigation 
should be conducted. 


4. On 24 March 2017 the Ombudsman 
notified the Hon Natalie Hutchins MP, the 
Minister of Local Government at the time, 
Cr Anna Speedie, the council’s Mayor 
and Ms Patience Harrington, the council’s 
Chief Executive Officer, of her intention 
to conduct an investigation pursuant to 
section 15B of the Ombudsman Act. 


Jurisdiction and methodology
5. The Ombudsman’s jurisdiction extends 


to investigating complaints about 
administrative actions taken by or in an 
authority. The meaning of ‘authority’ 
includes a body corporate that is 
established under an Act for a public 
purpose.1 As a body corporate established 
under the Local Government Act 1989 
(Vic) for the benefit of its community, the 
council satisfies this definition. Further, 
staff of a council also satisfy the definition 
of ‘authority’ under the Act.2  


6. The investigation involved:


•	 obtaining and reviewing the council’s:


•	 financial records 


•	 budget documents


•	 Rating Strategy 2015


•	 Strategic Resource Plan 2017 – 2027


•	 internal briefing notes and reports


•	 reviewing publicly available 
information about the council’s waste 
management charge, including media 
articles 


•	 interviewing officers from the council, 
Local Government Victoria (LGV) and 
the Essential Services Commission 
(ESC), all of whom appeared on a 
voluntary basis3 


•	 the Ombudsman providing a draft 
report to the council for comment and 
considering its response. 


7. All witnesses were given the opportunity 
to attend the interview with a legal 
representative. All chose to attend without 
legal representation. 


1 Ombudsman Act 1973 (Vic) s 2. Refer to the definitions of 
‘authority’, ‘public statutory body’, ‘specified entity’ and also 
Schedule 1 item 13.


2 Ombudsman Act 1973 (Vic) Schedule 1 item 15.


3 Ombudsman Act 1973 (Vic) s 2. Refer to the definition of 
‘voluntary appearance’.


Background
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8. This report includes adverse comments 
about the council. 


9. In accordance with section 25A(3) of 
the Ombudsman Act, any other parties 
who are or may be identifiable from 
the information in this report are not 
the subject of any adverse comment or 
opinion. The Ombudsman is satisfied that:


•	 it is necessary or desirable in the public 
interest that the information that 
identifies or may identify those parties 
be included in this report, and


•	 this will not cause unreasonable 
damage to those parties’ reputation, 
safety or well-being. 


10. In reaching the findings in this report, the 
standard of proof applied is the balance of 
probabilities. In determining whether that 
standard has been met, the seriousness of 
the allegations made and the gravity of the 
consequences that may result from any 
adverse finding has been considered, as 
per the High Court decision of Briginshaw 
v Briginshaw.4  


Waste Management Charge
11. The council’s website states:


Domestic waste charges


Waste management services provided 
by the council include general waste, 
recycling and green waste collection.


Approximately half the charge is allocated 
against all households and businesses 
for the provision of community waste 
services for example street bins and 
operation of the Waste Transfer Station.


The remainder covers the contract costs 
for the collection of the bins.5 


4 Briginshaw v Briginshaw (1938) 60 CLR 336.


5 Wodonga City Council, Your rates <http://www.wodonga.
vic.gov.au/roads-rates-rubbish/rates/rates-calculated.
asp#domesticwaste>.


12. However, in addition to the charge 
described above, the council also levies a 
separate ‘waste management’ charge to 
cover other purposes. This is explained 
further below. As a result, ratepayers within 
the council’s municipality pay the following 
two compulsory service charges:


•	 a garbage and recycling disposal 
charge, and


•	 a waste management charge (also 
known as a levy).


13. Under the council’s 2015 Rating Strategy, 
ratepayers may also elect to pay a 
separate third charge, namely the green 
waste charge. However, this charge is not 
compulsory. 


14. According to the council’s 2017-18 to 2026-
27 Strategic Resource Plan, ratepayers 
paid $500.20 per household as a total for 
both the garbage and recycling charge 
and the waste management levy for the 
2016-17 year, and a total of $480.20 for the 
2017-18 year.


15. This investigation concerns the council’s 
administration of its ‘waste management 
charge’ only. 


Role of Local Government 
Victoria
16. Local Government Victoria’s (LGV) role 


includes overseeing the administration of 
the Local Government Act 1989 (Vic) and 
providing policy advice to the Minister 
for Local Government. It also provides 
support to Victorian local councils by 
issuing guides for better practice, such 
as the Local Government Better Practice 
Guide 2014 – Revenue and Rating Strategy. 
LGV assisted the investigation by providing 
evidence on its views regarding the levying 
of rates and charges. 
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Role of the Essential Services 
Commission 
17. In 2015 the Essential Services Commission 


(ESC) conducted a review and reported to 
both the Minister for Finance and Minister 
for Local Government on options and a 
recommended approach for a rate capping 
framework.6 Under the current rate 
capping system, the ESC provides advice 
to the Minister for Local Government 
on setting the average rates cap for 
each financial year; assesses council 
applications for a higher cap; and also 
monitors councils’ compliance with the 
applicable rate cap.7 The ESC assisted the 
investigation by providing evidence on its 
views regarding rate capping legislation.  


Relevant legislation and 
policies 


Legislation


18. Section 162 of the Local Government Act 
provides that a council may declare a 
service rate or annual service charge ‘for 
the collection and disposal of refuse’: 


162 Service rate and service charge 


(1) A Council may declare a service 
rate or an annual service charge or any 
combination of such a rate and charge for 
any of the following services – 


(a) the provision of a water supply; 


(b) the collection and disposal of 
refuse; 


(c) the provision of sewage services; 


(d) any other prescribed service. 


(2)  A service rate or service charge may be 
declared on the basis of any criteria specified 
by the Council in the rate or charge. 


6 Essential Services Commission, Local Government, Local 
Government Rate Capping & Variation Framework Review 
<https://www.esc.vic.gov.au/project/local-government/22765-
local-government-rates-capping-variation-framework-review/>.


7 Essential Services Commission, Fair Go Rates system <https://
www.esc.vic.gov.au/local-government/fair-go-rates-system/>. 
See also, Local Government Act 1989 (Vic) ss 185D-185E.


19. The council’s ‘waste management charge’ 
is an annual service charge for ‘the 
collection and disposal of refuse’, and falls 
within the scope of section 162(1)(b).


20. There is no express reference in the 
wording in section 162(1) about the extent 
to which the charge must reflect the cost 
of providing the service.


21. In contrast the New South Wales Local 
Government Act 1993 (NSW) requires 
that income generated from waste 
management charges be calculated so 
as to ‘not exceed the reasonable cost’ of 
providing that service:


504 Domestic waste management 
services


(3) Income obtained from charges for 
domestic waste management must 
be calculated so as to not exceed 
the reasonable cost to the council of 
providing those services. 


22. Broadly speaking the South Australian 
Local Government Act 1999 (SA) provides 
that a council cannot recover a service 
charge exceeding the cost to the council 
of establishing, operating, maintaining, 
improving and replacing the cost of the 
service:


155 Service rates and charges


(1) In this section – 


prescribed service means any of the 
following services:


…


(b) the collection, treatment or disposal 
(including by recycling) of waste;


…


(5)  A council must not seek to recover 
in relation to a prescribed service an 
amount by way of service rate, annual 
service charge, or a combination of 
both exceeding the cost to the council 
of establishing, operating, maintaining, 
improving and replacing … the service in 
its area (being a cost determined taking 
into account or applying any principle 
or requirement prescribed by the 
regulations).  
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23. The Western Australia Local Government 
Act 1995 (WA) requires councils to recover 
only the cost of providing the service 
and to refund or provide a credit to 
ratepayers if money raised is more than 
the cost to provide the service, in certain 
circumstances:


6.38 Service charges


(1) A local government may impose on –


(a) owners; or


(b) occupiers,


of land within the district … a service charge 
for a financial year to meet the cost to 
the local government in the provision of 
a prescribed work, service or facility in 
relation to the land. 


…


(4) A local government may only use the 
money raised from a service charge – 


(a) to meet the cost of providing 
the specific service for which the 
work, service or facility charge 
was imposed; or


(b) to repay money borrowed for 
anything referred to in paragraph 
(a) and interest on that money. 


(5) If a local government receives more 
money than it requires from the service 
charge imposed under subsection (1)(a) it – 


(a) may, and if so requested by the 
owner of the land, is required to, 
make a refund to the owner of 
the land which is proportionate 
to the contributions received by 
the local government; or


(b) is required to allow a credit of 
an amount proportionate to the 
contribution received by the local 
government in relation to any 
land on which the service charge 
was imposed against future 
liabilities for rates or service 
charges in respect of that land. 


(6) If a local government receives more 
money than it requires from the service 
charge imposed under subsection (1)(b) it 
is required to make a refund to the person 
who paid the service charge which 
is proportionate to the contributions 
received by the local government.  


The council’s Rating Strategy 2015 


24. Section 6.1 of the council’s (current) 2015 
Rating Strategy states:


6.1. Service Rates and Charges 


The council is empowered under section 
162(1)(b) of the Local Government Act 
(1989) to levy a service charge for the 
collection and disposal of refuse. The 
council currently applies two compulsory 
service charges - for garbage collection 
and recycling, and waste management, 
and one optional service charge being for 
green waste collection. Both these operate 
as a charge per assessment. 


The council applies a garbage charge and 
recycling charge to cover the collection 
and disposal of waste and recycling, and 
associated capital works. These charges 
are supplemented by user charges at 
waste transfer stations. 


A waste management levy is a charge 
levied to all occupied properties to cover 
the costs of waste management, which 
includes street cleaning, tip rehabilitation 
to comply with Environment Protection 
Agency directions, transfer station 
administration and other general waste 
management functions for the city. 


In previous years, the council increased 
the waste charge to cover the cost of the 
establishment of a waste transfer station 
and some rehabilitation costs for the old 
landfills. 


The current charge returns a net surplus 
for direct operating costs relating to waste 
management, and garbage collection and 
disposal. After allowing for indirect costs 
and land restoration costs the net surplus 
is approximately $1.6 million per annum 
(as per 2014-15 Budget). 


The current surplus is partially used 
for other environmental issues such as 
management of Wodonga’s environmental 
lands, parks and gardens’ activities, 
environmental sustainability based 
programs and activities, and some 
other programs. Council is currently 
experiencing an escalation in its waste 
disposal costs at the Albury Tip, and this 
will likely continue into the future.8 


8 Wodonga City Council, Rating Strategy 2015 <http://www.
wodonga.vic.gov.au/about-us/corporate-documents/strategies-
plans-policies/images/Wodonga_Rating_Strategy_2015.pdf>.
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The council’s Strategic Resource Plan 
2017-18 to 2026-27


25. Section 5.7 of the council’s Strategic 
Resource Plan 2017-18 to 2026-27 states:


5.7 Waste service charges 


(a) The council is empowered under 
section 162(1)(b) of the Local Government 
Act (1989) to levy a service charge for the 
collection and disposal of refuse. 


Wodonga Council has used this option 
through the raising of garbage, recycling 
and green waste charges on the annual 
rate assessment. These funds are utilised 
for contractor payments for the collection 
and disposal of household waste services, 
eg the weekly green and fortnightly 
yellow and red lidded household bins. 


…


(b) A separate waste management levy 
is levied to all occupied properties to 
cover the costs of all waste management 
actions other than the household service 
listed above. 


In previous years this waste management 
levy was increased to cover the cost 
of the establishment of the waste 
transfer station in Kane Road and the 
decommissioning and rehabilitation of the 
old landfill site on Beechworth Road.


Incremental increases in the levy over 
that period to counter possible price 
spikes, has eventuated in a net surplus 
of approximately $2-3 million against 
direct operating costs relating to garbage 
collection and disposal. 


This surplus is used for other 
environmental issues such as managing 
council’s environmental lands, street 
sweeping, cigarette disposal bins, landfill 
rehabilitation to comply with Environment 
Protection Agency directions, waste 
transfer station administration, and 
various green waste management 
activities undertaken by the parks 
and gardens teams and some other 
environmental programs.9 


9 Wodonga City Council, Strategic Resource Plan 2017-2018 
to 2026-2027 <http://www.wodonga.vic.gov.au/about-us/
corporate-documents/council-plans/images/Strategic%20
Resource%20Plan%202017-18%20%20Adopted%20(D17.9567).
pdf>. Investigators also reviewed the equivalent paragraphs 
in the previous version Strategic Resource Plan 2016-2017 to 
2025-2026 and found no substantial differences between this 
and the current version. 
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Evidence of surplus and 
expenditure
26. The council’s response to the 


Ombudsman’s written enquiries from  
2 November 2016 stated that for the  
2015-16 financial year, its income from 
waste charges was $8.2 million and direct 
waste expenditure was $5.8 million. Taking 
into account other waste-related income,10 
the surplus for 2015-16 was $3.37 million. 


27. The council stated that the surplus:


… was re-invested into other waste and 
related programs … the surplus forms part 
of the council’s consolidated revenue. As 
such it is an important component of the 
council’s general revenue which funds a 
range of operational services.


10 The other waste-related income comprised of income 
generated from waste transfer station user fees ($378,067), 
costs recovered and government grants (together $590,657).


28. The council provided a table showing the 
other ‘operational services’ which were 
funded by the surplus generated from the 
waste management charge (Appendix A). 
This included items such as:


•	 Lake Hume reserves 


•	 environmental lands 


•	 children’s fairs 


•	 reserves and parks 


•	 road maintenance 


•	 sporting grounds 


•	 fire access track maintenance 


•	 playgrounds 


•	 emergency response 


•	 mowing.


29. As the items above appear unrelated to 
waste management, further detail was 
requested from the council. 


Investigation 


Figure 1: Total waste and ‘other’ expenditure


$5.78m


$3.37m


Total waste
expenditure


‘Other’ expenditure


Reserves and parks $1.65 million


‘Other’ expenditure, such as:


Sporting grounds $570,464


Environmental lands $482,744


Environmental related projects $231,502


Additional mowing $133,841


$9.15m*


*2015-16 total of waste and ‘other’ expenditure
 Source: Wodonga City Council
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30. In its response dated 24 May 2017 the 
council provided information showing that 
the surplus was spent on items such as: 


•	 outdoor furniture


•	 security services


•	 fire planning


•	 construction of facilities on reserves 
and nature trails


•	 soccer nets


•	 property maintenance and operation 
costs e.g. water bills, equipment for 
maintenance work, landscaping, 
weeding, pest control, mowing, 
removal of graffiti, repairs to plumbing


•	 roadworks


•	 drainage installation


•	 food and drink


•	 fishing jetties 


•	 management of various wetlands and 
nature trails


•	 energy efficient lighting upgrades.


Table 1: Comparison of the council’s Operating Budget with the waste surplus*


Expenditure of surplus Amounts stated to be funded 
by the waste management 
surplus (Appendix B)*


Adopted operating budget for 
the business unit


Lake Hume Reserves $104,095 $104,000^


Environmental Lands $535,882 $527,946**


Parks & Gardens $2,599,732 $4,376,256^^


31. Investigators reviewed the council’s  
2016-17 Operating Budget. This shows that 
the adopted operating budget for the Lake 
Hume Reserves, Environmental Lands, 
Parks & Gardens business units11 was spent 
on activities such as:


•	 building nature trails


•	 implementing fire management 
strategies


•	 maintenance of parks and gardens, 
such as revegetation activities, pest 
species removal, fencing replacement


•	 upgrade of irrigation systems. 


32. A comparison of the Operating Budget 
with the information provided in the 
council’s 14 December 2016 response is 
shown below:


11 Wodonga City Council, 2016-2017 Budget – Operating Budget 
by Business Unit <http://www.wodonga.vic.gov.au/about-us/
corporate-documents/council-plans/Downloads.asp?whichcate
gory=55&AreaID=13&SortOrder=Alpha>, 124-126.


* Investigators queried the discrepancy between the amounts provided in the Council’s response of 14 December 2016  
 (Appendix B) and in its earlier response of 2 November 2016 (Appendix A). The Council clarified the discrepancy was  
 because the 2 November 2016 expenditure amounts included offsetting revenue whereas the 14 December 2016 response  
 only showed gross expenditure. 


^ Wodonga City Council, 2016-2017 Budget – Operating Budget by Business Unit, 131. 


** Ibid, 128.


^^ Ibid, 130.
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33. A comparison of the expenditure amounts 
as shown in the Operating Budget and 
the council’s 14 December 2016 response 
suggests the waste management charge 
surplus may subsidise:


•	 the entire operational budget 
for the Lake Hume Reserves and 
Environmental Lands business units 


•	 more than half of the Parks and 
Gardens business unit’s operating 
budget


•	 various activities unrelated to waste 
management categorised under these 
three business units.


34. A report prepared by the council to review 
its ratings strategy in 2010 noted the 
surplus was in effect subsidising general 
rate revenue:


The draft Rating Strategy 2010 noted 
that the current waste management rates 
currently generated surplus revenue was 
therefore cross subsidising general rate 
revenue by $1.48 million [sic].


Table 2: The surplus generated from 1 July 2006 to 30 June 2016 (in millions of dollars)


06-07 07-08 08-09 09-10 10-11 11-12 12-13 13-14 14-15 15-16


Income 
from waste 
management 
charges


3.9m 4.0m 4.3m 4.6m 5.1m 5.6m 6.2m 6.6m 6.8m 8.2m


Total direct waste 
expenditure


2.2m 2.2m 3.1m 3.0m 4.0m 4.0m 4.1m 4.6m 4.5m 5.8m


Surplus 1.6m 1.9m 1.2m 1.6m 1.1m 1.7m 2.1m 2.0m 2.3m 2.4m


Timespan of practice
35. In response to enquiries the council 


advised that ‘the current Waste 
Management Charge arrangements have 
been in place since at least the early 
2000s.’


36. The ‘direct waste expenditure’ relates 
to waste management, street garbage 
collection services and costs for 
operating a waste transfer station and 
landfill rehabilitation. The table illustrates 
the surplus generated from waste 
management charges has generally 
increased from $1.6 million to $2.4 million 
over the past decade.


37. The council provided the investigation with 
a table outlining the surplus generated 
from waste management charges for each 
financial year from 1 July 2006 to present. 
In summary, the surplus generated from  
1 July 2006 to 30 June 2016 was as follows 
(in millions of dollars):  
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Nexus between expenditure of 
section 162(1)(b) charges and 
surplus revenue 
38. At interview the council was asked about 


the nexus between expenditure items 
and section 162. The following exchange 
occurred:


Investigator: We have had a discussion 
with Local Government Victoria about 
waste charges … LGV’s view was that 
section 162 … particularly relates to 
the collection and disposal of refuse 
… Looking at some of the financial 
documents you provided, whilst some of 
those costs relate to collection of refuse, 
some of them don’t. I would like your 
comments on that …


Council Officer 1: Can you refer us as to 
things it’s not [related to section 162]? 


Investigator: For example, you’ve 
mentioned here [referring to council’s 
spreadsheet] … those environmental 
capital projects relate to things like 
energy efficient lighting upgrades, fishing 
jetties and wetlands, sustainable public 
lighting action plans and so forth. My 
question is, on the face of it, that doesn’t 
look like it has anything to do with the 
collection and disposal of refuse … I’m 
keen to get your thoughts on that.


Council Officer 2: We’ve evolved over 
time … [section 162] says we may levy a 
charge and it says to offset the cost of 
collecting and disposing of refuse. But it 
doesn’t say whether it needs to under or 
over recover, but, whatever isn’t covered 
comes back to general rates … There was 
a time back when we said, there was a 
surplus … The question was, what do you 
do with the surplus? Well it’s not going 
into anyone’s pockets, but it goes into 
general rates. It’s just another form of 
revenue recovery. If it doesn’t come from 
here, it will come from there. But we are 
open and transparent. The obvious waste 
disposal items, such as kerbside waste 
collection and landfill transportation, 
there was a surplus and the rest of it 
would go into environmental type activity. 
That was in our Ratings Strategy. 


Decision making process
39.  Although current arrangements regarding 


the waste management charge have been 
in place since the early 2000s, it appears 
the arrangement was first reviewed by 
the council in 2010 during a community 
consultation process for creating its 2010 
Ratings Strategy. The council’s Ratings 
Strategy is a public document which sets 
out the council’s framework for levying 
rates and charges.12  


40. The council provided evidence to the 
investigation showing it conducted a 
formal consultation process with the 
community in accordance with the 
requirements of section 223 of the Local 
Government Act to create the Ratings 
Strategy, including:


•	 putting out public notices (eg website, 
information sessions, newspaper) to 
invite submissions from the community 
on the matter  


•	 meeting with ratepayers about the 
issue and inviting written submissions.


41. In 2010 the council also developed a 
‘Rating Strategy Working Group’ to 
advise on the development of the Rating 
Strategy. The Group comprised individuals 
representing a wide range of interests, 
including residential, business and rural 
ratepayers.13 Although the council received 
12 submissions from the community 
regarding the Ratings Strategy that year, 
none of those specifically related to the 
waste management charge. 


12 Wodonga City Council, Rating Strategy 2015, 1.


13 The Group included a residential ratepayer, property developer, 
accredited property-valuer, a welfare organisation, rural 
ratepayers and farmer and business developer. 
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42. When asked to provide a copy of legal or 
other advice it received about compliance 
with section 162, the council stated it had 
not obtained any written legal advice; but 
in 2008 it had obtained verbal advice by 
telephone from the Municipal Association 
of Victoria (MAV) and LGV. The council’s 
internal briefing notes at the time record:


Both organisations concur with the view 
that section 162 applies to our garbage 
charges and accordingly there is no 
requirement that our garbage charges 
be revenue neutral. LGV, however, did 
indicate that the use of service fees to 
generate profits, as a general principle, 
was not encouraged. 


43. The notes show a recommendation was 
made to councillors to leave the waste 
management charges ‘as they are’, despite 
LGV’s advice that it was not encouraged, 
because it:


•	 had not received any objections from 
the public


•	 had received advice that the charges 
did not contravene the Local 
Government Act


•	 could implement strategies in the 
future (eg free bins) to reduce the 
surplus 


•	 wished to avoid ‘unnecessary negative 
public reaction which may result from 
shifting the charges [to general rates]’. 


44. In 2015 the 2010 Rating Strategy was 
reviewed and another Working Group 
was set up. Again, extensive community 
consultation was undertaken and again, no 
submissions were received by the council 
regarding the waste management charge. 


Discretion in levying rates and 
charges
45. The council gave evidence that there is 


no requirement under section 162 of the 
Local Government Act to levy the waste 
charge on a cost basis. It was also noted 
that each municipality is different and has 
different needs, and so the Act confers on 
councils a discretion regarding how to levy 
rates and charges, to allow for flexibility in 
generating revenue. 


46. The investigation asked LGV for its views 
on how the discretion to levy a waste 
charge pursuant to section 162 should 
be exercised. In response, Dr Graeme 
Emonson, Executive Director, stated:


[Section 162] makes no specific reference 
to the rate or charge defraying the 
specific cost of a service; however, it does 
align the specific service with a specific 
charge or rate.


The 2014 LGV Revenue and Rating 
Guide provides good practice guidance 
to local governments on the design 
and application of user fees which may 
include waste charges under Section 162.


The waste management charge levied 
by Wodonga City Council should be 
calculated and applied in accordance 
with the Revenue and Rating Guide. For 
good practice, it would be reasonable to 
expect the revenue raised from the waste 
management charge levied by Wodonga 
City Council be only used to recover the 
cost to council of providing collection and 
disposal of refuse services.
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47. Dr Emonson also observed that the levying 
of service charges, such as waste charges, 
raises issues of inequity and regressive 
taxation, due to its nature as a flat charge:


… a service rate or service charge is 
usually levied on the basis of units of 
services received or consumed. General 
rates, however, are levied on property 
value, which broadly equates to the 
concept of ‘capacity to pay’.


By levying a waste charge at an amount 
greater than the cost of providing 
the waste service, the additional 
revenue raised effectively substitutes 
an equivalent amount that would be 
otherwise collected from general rates. 
As rates are calculated on the basis of 
property value, lower valued properties 
generally pay more when a flat charge 
is applied compared to an ad valorem 
calculation of rates. This regressive impact 
is accentuated where more revenue is 
raised via a service charge compared 
to the cost of providing the respective 
service.


48. At interview, Mr Andrew Chow, Director of 
Local Government at the ESC, observed 
that these issues may have arisen due to 
the absence of a definition of ‘refuse’ in the 
Local Government Act:


We think there are a number of things 
that Wodonga (or any council) can group 
together under waste service and related 
costs. Currently, the Act does not define 
what is ‘waste’ ie What’s in and what’s 
out? ... When it is less than clear, in terms 
of how councils term those costs and 
those services, it will vary from council to 
council. You’ve got a pretty challenging 
issue at hand.


49. LGV’s views on what it considers good 
practice for levying waste charges under 
section 162 was put to Mr Chow. Mr Chow 
commented:


When there is an authority to charge, 
even if they can’t define exactly what they 
are charging, it helps if we are clear about 
the outcomes or the impacts arising from 
those charges. There may be two ways of 
solving that – one, obviously, is to have a 
working definition of what those charges 
encompass. But it might be interpreted 
as burdensome in the sense that you 
want [councils] to be innovative. Another 
option is to do like as currently operating 
under special charges [section 163 of the 
Local Government Act], ie there are some 
principles or process that go with it – the 
cost benefit, cost reflectivity, process 
requirements. So that there are the 
checks and balances if you can’t define 
the outcomes ...


50. In response to the Ombudsman’s draft 
report, Mr Chow also stressed that the 
comments he gave are his own and are not 
those of the ESC. The investigation notes 
his comments are consistent with those of 
the ESC, as discussed further below.  







investigation 15


Rate capping
51. On 2 December 2015 the Local 


Government Amendment (Fair Go Rates) 
Act 2015 (Vic) came into operation. The 
purpose of these amendments was to set 
a cap on increases in rate revenue (‘rate 
capping’) that can be levied by a council in 
a financial year. This was due to concerns 
in the community that council rates were 
continuing to increase on average 6 per 
cent a year. 


52. Only general rates and municipal charges 
are capped. Service charges such as waste 
charges and other service levies are not 
capped. General rates for the 2016-17 
financial year were capped at 2.50 per 
cent, 2.00 per cent for 2017-18 and 2.25 
per cent for 2018-19. Should a council 
wish to increase its general rates above 
this amount it must apply to the ESC for 
approval. 


53. Mr Chow gave evidence that the rate 
capping legislation was deliberate in 
excluding service charges, such as 
waste charges. The rationale was that 
the provision of services by a council 
is typically subject to a tender process 
and so is largely determined by market 
forces. He stated that subjecting charges 
that are sensitive to market forces to a 
cap would be difficult, but had previously 
recommended to government to consider 
‘enshrining the cost reflectivity principle in 
the Act’ as a ‘check and balance’ if service 
charges were to be excluded from the cap. 


54. The ESC’s 2015 report A Blueprint for 
Change, Local Government Rate Capping  
& Variation Framework Review states:


If service rates and charges are to be 
excluded from the cap, we continue to 
believe there is merit in the Government 
reviewing the [Local Government Act] 
provisions regarding service rates and 
charges to require that these charges 
must reflect the efficient costs of 
providing the underlying service.


…


The Commission recommends that the 
Government consider amending the Local 
Government Act 1989 to require that 
service rates and service charges must 
reflect the efficient costs of providing the 
underlying service.14 


55. Mr Chow appeared as the Director for 
Local Government of ESC, at a public 
hearing of the Standing Committee on the 
Environment and Planning – Inquiry into 
Rate Capping Policy, in which he stated the 
levying of service rates and charges should 
not result in large profits: 


The cap is calculated excluding service 
rates and charges in those councils that 
actually have it outside of the general 
rates. We also allow councils who are 
thinking of separating it out to do so, 
and when they do that they have to do 
it on the basis that it is revenue neutral 
– in other words, it does not result in a 
windfall gain to the council when the 
council makes a change. So for the 
community and the ratepayers as a whole 
it is kept neutral15 ...  


14 Essential Services Commission, A Blueprint for Change, Local 
Government Rate Capping & Variation Framework Review – 
Final Report (2015) 123.


15 Evidence to the Standing Committee on the Environment 
and Planning- Inquiry into rate capping policy, Parliament of 
Victoria, Melbourne, 18 October 2016, 35 (Mr Andrew Chow, 
Director, Local Government, Essential Services Commission) 
<https://www.parliament.vic.gov.au/images/FINAL_SCEP_
Rate_capping_policy_18_October_2016_Essential_Services_
Commission.pdf>.
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56. At interview investigators asked the council 
whether the waste charge was deliberately 
raised to circumvent rate capping. The 
following discussion occurred:


Investigator: You can understand how 
someone may be concerned about this 
surplus that is being raised and going 
onto general rates as a way of looking as 
though …


Council Officer 1: … [the surplus is] 
compensating for rate capping?


Council Officer 2: That’s totally unfair. 
Rate capping just came in. So there’s 
never been a shift…


Council Officer 1: We’ve never even 
thought about it that way. The answer to 
the question is no.


57. Shortly after the interview the council 
provided the following written response:


11. Assertions that Council has sought to avoid 
rate capping through its Waste Management 
Charge arrangements are fundamentally 
denied and are not supported by the facts. 
The current Waste Management Charge 
arrangements have been in place since at 
least the early 2000’s. Since then percentage 
increases in the Waste Management 
Charge have been identical to the increase 
in general rates, with the exception being 
the introduction of the Organics Third bin 
in 2015/16. Since the introduction of rate 
capping the following annual adjustments 
have applied.


Year General rates Waste Management Charge


2016/17 2.5% 2.5%


2017/18 2.0% Reduction of $20 or 4%


Further, benchmarking exercises such 
as those conducted by the MAV use 
a “combined rates and charges per 
assessment” figure (including the waste 
management charge) when seeking to 
compare the relative rates costs across all 
council. This survey is the primary source of 
rates benchmarking referred to across the 
state by media and the community. For this 
reason any suggestion in the community 
that waste management charges are being 
overpriced or manipulated so that the rates 
component appears more favourable when 
compared with other Victorian councils in 
the MAV survey is also ill-informed.


58. It is not disputed that arrangements for 
waste charges were well in place before 
rate capping legislation came into effect. 
However, the briefing report from 7 July 
2008 shows the council was cognisant 
of issues relating to over-charging and 
considered whether the surplus should be 
reduced or eliminated. The briefing report 
noted that eliminating the surplus would 
increase general rates by about 7 per cent:


A one-off correction in say 2009/10 by 
reducing waste management rates by $1.5 
million, and adding this amount to the 
general rates revenue would result in an 
increase in general rates of approximately 
7%, with a corresponding reduction in 
waste management rates of 34%.


Although this shift would be revenue 
neutral the increase in general rates 
would likely attract negative media and 
community attention. 


59. The briefing report ultimately 
recommended to councillors that the 
waste charge arrangement should remain 
unchanged, including the ‘apparent cross 
subsidy between garbage charges and 
general rates’, for the following reasons:


•	 To	date	no	concerns	have	been	raised	 
  by the general public


•	 We	are	not	in	contravention	of	the	Act


•	 In	future	Council	may	consider	waste	 
  management initiatives, such as free  
  green bins for all, which will reduce  
  the apparent surplus (eliminates  
  risk of reducing collection charges  
  now, then increasing them again if  
  Council decides to introduce this  
  initiative in several years time), and 


•	 It	avoids	unnecessary	negative	public	 
  reaction which may result from  
  shifting the charges, and its varying  
  impacts between customer groups  
  (despite being revenue neutral overall). 
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Table 3: Council financial analysis excerpt


Change needed to  
break even (%) 


2008-09 2009-10 2010-11 2011-12 2012-13


General Rates revenue  
excluding waste charges


6.7% 7.1% 7.2% 7.5% 8.0%


Waste management rates -31.8% -33.6% -34.1% -35.3% -37.9%


60. The council’s analysis (reproduced above) 
for 2008-09 to 2012-13 shows that if the 
waste management charge was to be 
recovered on a cost basis, then general 
rates would increase between 6.7 and  
8 per cent.


61. After the investigation commenced 
the council decreased the garbage and 
recycling charge by $20 from 2016-17 to 
2017-18, but the waste management levy 
remained the same.16   


Municipal charge
62. The council gave evidence that although 


it has the discretion to raise a municipal 
charge, it chose not to; and if the waste 
charge was to be reduced to cost level 
then the council would raise a municipal 
charge instead:


The reality is, if you didn’t pay for it that 
way, then you’d pay for it in another way. 
It’s only a shift in tariff between the two 
… if this was not acceptable to somebody 
you could just switch between the two 
and it’d come back to you anyway. It’s just 
a different line on the invoice.


…


The simple response is, make sure that 
line is absolutely spot on and [we] go on 
and charge a municipal charge. That’s 
really what’s going to happen here.


16 Wodonga City Council, Strategic Resource Plan 2017-2018 to 
2026-2027, 34.


63. Further evidence was given that the 
council’s fixed charges (ie combined 
municipal and waste charges), in 
comparison to other Victorian councils, 
are somewhere ‘in the middle of the pack’17 
and ‘ranked at 21 of 78’ of all Victorian 
councils from highest to lowest in amount. 
The council provided a MAV Rates and 
Charges survey graph supporting this. 


64. However this evidence relates to combined 
municipal and waste charges. In contrast, 
a separate MAV survey which refers to 
waste charges only, shows that for the 
2015-16 financial year, the council had the 
second highest waste charge, out of all 79 
Victorian councils.18  


65. The council also stated at interview that 
the ‘real’ issue is not about establishing 
a nexus between the surplus revenue 
and section 162, but rather, determining 
a reasonable balance between variable 
(that is, general rates, the amount of 
which depends on a property’s valuation) 
and fixed components of revenue (eg 
flat charges such as service or municipal 
charges).


17 At interview with the Council officers.


18 Email from Wodonga City Council dated 24 May 2017, 
‘Attachment K’.
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66. The council added that restructuring the 
waste charge to cost level would be an 
unnecessarily difficult process:


So to move [the surplus] from here to 
here, I [would need to] cross this big 
boundary here [the ESC] … then you guys 
would have no questions for me then. 
We’d all be happy, but I have to cross 
this boundary. This costs us $100,000, 
community consultation all over the place, 
ESC’s submission, their time, our time 
and for councillors a lot of political pain 
trying to explain to communities [that] 
we’ve got a submission to the ESC but all 
we’re doing is moving between two lines. 
This is quite [an] onerous, horrendous 
fixed [charge] that really in the end, it 
moves between two lines … what have we 
achieved?


67. The council’s suggestion of raising a 
municipal charge was put to LGV, to which 
Dr Emonson responded:


The Act currently permits a council 
to raise a municipal charge to ‘cover 
some of the administrative costs of the 
council’. Whilst the Act does not define 
these administrative costs, it does limit 
the amount that can be raised in that 
it must not exceed 20 per cent of the 
total revenue to be raised through a 
combination of the municipal charge 
and general rates in that financial year 
(Section 159). 


The Council is permitted to raise revenue 
by way of municipal charge, but may 
only do so through the declaration 
of a municipal charge as part of the 
budget process. The levying of such a 
charge must only be to cover some of 
the council’s administrative costs. The 
levying of a municipal charge should not 
be used for another purpose. The 2014 
LGV Revenue and Rating Guide discusses 
these concepts in more detail with 
guidance for councils.


It is noteworthy that with the introduction 
of the Fair Go Rates System, the 
municipal charge is included in the rate 
cap calculation.  
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Application of section 162
68. The council’s waste management charge 


is a service charge pursuant to section 
162(1)(b) of the Local Government Act, 
which provides that a council may declare 
a service rate or an annual service charge 
for ‘the collection and disposal of refuse’. 


69. Unlike waste charge legislation in other 
states, section 162 does not explicitly 
state that waste management charges 
must be levied at the cost of providing 
waste management services. However 
the provision surely requires waste 
management charges to be levied for a 
specific purpose, namely, ‘the collection 
and disposal of refuse’.  


70. The investigation identified that: 


•	 The council levies a waste 
management charge at levels 
substantially above the fair cost of 
providing waste management services, 
and generates a substantial surplus. 


•	 This surplus is then used to subsidise 
activities unrelated to waste 
management and also general rate 
revenue.


•	 While not set up with the intention of 
doing so, the arrangement has allowed 
the council to avoid general rate 
increases.


71. The evidence shows the council has, 
since 2006, levied waste management 
charges substantially above the actual 
cost of providing those services, and has 
generated revenue ranging from $1.1 million 
to $2.4 million per financial year. These 
amounts are the net amounts, taking into 
account ‘direct waste expenditure’ from 
gross revenue generated from the charges. 


72. The evidence shows the surplus has been 
spent on operational areas unrelated to 
waste management and which would 
ordinarily be funded by general rates. For 
the 2015-16 financial year, it appears the 
surplus subsidised the entire operational 
budgets for the Lake Hume Reserves and 
Environmental Lands business units, more 
than half of the $4.4 million Parks and 
Gardens business unit and substantial non-
waste related activities within those units. 


73. The calculation of rates and charges is not, 
as the council has rightly stated, ‘an exact 
science’; and given the nature of taxation, 
there may be challenges in correlating the 
provision of services to specific operating 
and broader infrastructure costs. However 
the view that general rates, municipal and 
waste charges are ‘just a different line on 
the invoice’ is not acceptable. The Local 
Government Act requires that a waste 
management charge be levied ‘for … the 
collection and disposal of refuse’, and it is 
wrong to levy a waste management charge 
for operations other than that purpose. 
The waste charge is required to be levied 
for that particular purpose, unlike general 
rates or municipal charges.


Conclusions
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Rate capping
74. The use of the waste management surplus 


to effectively subsidise general rates 
was and continues to be an entrenched 
practice in the council, having been 
in place since at least 2006-07. Since 
December 2015, this practice has enabled 
the council to continue to avoid increases 
in general rates, the key issue which rate 
capping legislation sought to address. 


75. The council disagrees with this conclusion 
stating:


In fact, if Council had been intent 
on avoiding general rate increases it 
would not have increased the waste 
management service charge in the 
manner that it did. With two exceptions, 
every percentage increase in the general 
rate has been matched by an increase 
in the waste management service 
charge. For example, in the 2016/2017 
Financial Year there was a general rate 
increase of 2.5% and an increase in the 
waste management service charge of 
2.5%. The only exceptions have been in 
the 2015/2016 Financial Year (when a 
third – organics – collection service was 
introduced) and in the current Financial 
Year (when there was a 2% increase in the 
general rate but a reduction of 4% in the 
waste management service charge). 


The post-2008 evidence is simply at odds 
with the conclusion …  


Regressive taxation
76. Victorian councils are required to have 


regard to the equitable imposition of 
rates and charges, under section 3C(2)
(f) of the Local Government Act. Utilising 
waste management charges – a regressive 
form of taxation – to fund general rates 
gives rise to issues of fairness and equity. 
Unlike general rates the flat nature of the 
waste management charge allows no 
consideration of a ratepayer’s capacity to 
pay.   


77. The council gave evidence that it would 
be prepared to raise a municipal charge to 
compensate for the surplus revenue lost 
if it was to levy the waste management 
charge on a cost basis. Under the Local 
Government Act, councils may declare 
a municipal charge under section 159 to 
cover some of its ‘administrative costs’.


78. ‘Administrative costs’ are not defined in 
the Local Government Act, and like service 
charges, a municipal charge is also a flat 
tax. As noted by the Review Advisory 
Committee in the 2016 Review of the Local 
Government Act, the absence of definition 
may lead to issues of transparency, as it 
is unclear what councils may or may not 
recover under this provision. Further, as 
a flat tax, using the municipal charge as 
a means to compensate for the surplus 
revenue raised from waste management 
charges and to avoid general rate increases 
may be inconsistent with principles of 
equity and fairness.
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Revenue neutrality
79. In response to the Ombudsman’s draft 


report, the council stated it disagrees with 
the conclusion that the waste management 
charge generated considerable revenue:


It is not as though the waste management 
service charge has led to Council deriving 
additional revenue … Any over-charging 
only goes to the manner in which 
Council’s overall income from rates and 
charges has been apportioned. If the 
waste management service charge had 
been in a lower amount and raised less 
revenue it is likely that the general rate 
would have been higher or a municipal 
charge would have been levied (or both). 


…


[There is] insufficient emphasis on 
the fact that the use of the waste 
management service charge has 
been revenue neutral to ratepayers, 
having regard to the fact that any 
revenue foregone from a lower waste 
management service charge would have 
been compensated by revenue from a 
higher general rate or a higher rate and 
municipal charge.


Opinion
80. On the basis of the evidence obtained in 


the investigation:


•	 The council appears to have acted in 
a manner that is wrong pursuant to 
section 23(1)(g) of the Ombudsman 
Act, by levying funds for ‘the collection 
and disposal of refuse’ under section 
162(1)(b) of the Local Government Act, 
and using those funds for purposes 
other than for the ‘collection and 
disposal of refuse’.
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Pursuant to section 23(2) of the Ombudsman 
Act, it is recommended:


Recommendation 1


That the council reduce its waste management 
service charge to only recover the reasonable 
costs of the collection and disposal of refuse 
and to effect the above within three years 
from the finalisation of this investigation. 


Council’s response:


Council accepts this Recommendation 
and gives an assurance that it will work 
with the Essential Services Commission 
to implement what is recommended. In 
accepting this Recommendation, Council 
wishes to have it recorded that:


•	 it has been, and will continue to 
be, completely transparent with its 
community in relation to how the waste 
management service charge has been 
levied and how its proceeds have been 
spent; 


•	 community consultation has been, and 
will continue to be, an essential element 
in the development of Council’s Rating 
Strategy; and


•	 Council’s use of the waste management 
service charge has not led to any extra 
impost on the community because the 
total amount of revenue derived from 
rates and charges during the relevant 
years would have been the same. 
The revenue derived from the waste 
management service charge would 
have instead been revenue derived from 
a higher general rate or a municipal 
charge (or a combination of both). 


Recommendation 2


That Local Government Victoria consider 
recommending that section 162 of the 
Local Government Act 1989 (Vic) be 
amended to require that charges for the 
collection and disposal of refuse reflect the 
reasonable cost of providing that service.


Local Government Victoria’s response:


LGV considers that there is benefit in 
making the requirement explicit and will 
consider this in the current review of the 
Local Government Act 1989.


Council’s response:


Council supports this Recommendation, 
and intends to itself make representations 
to the Minister for Local Government that 
the nature of the service charge for the 
‘collection and disposal of refuse’ requires 
clarification. 


In doing so, Council wishes to have it 
recorded that:


•	 at all times it acted in good faith, 
genuinely believing that section 162 
could be used to raise the revenue that 
was, in fact, raised;


•	 the vagueness of the language of 
section 162 (and particularly the 
vagueness of the concept of ‘refuse’) led 
to Council forming the belief that it was 
entitled to levy the waste management 
service charge in the way that it did 
(especially since Council considered that 
it was doing no more than specifying the 
‘criteria’ referred to in section 162(2)); 
and


•	 the unsatisfactory terms of section 162 
and its reform have implications for 
all Victorian councils, and that other 
councils may similarly have had an 
impression that a waste management 
service charge could be used to raise 
revenue beyond the cost of providing 
the service of collecting and disposing 
of household waste, recyclables and 
green waste. 


Recommendations
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Appendix A


The numbers shown in the table above are expressed in dollars. The (13,972) relates to the loss incurred, after 
subtracting the total ‘direct waste expenditure’ and ‘other waste related expenditure’ from the total income.


Source: Wodonga City Council.
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Appendix B


Source: Wodonga City Council.
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2018


Investigation of a matter referred from the 
Legislative Council on 25 November 2015


March 2018


2017


Investigation into the financial support 
provided to kinship carers


December 2017


Implementing OPCAT in Victoria: report and 
inspection of the Dame Phyllis Frost Centre


November 2017


Investigation into the management of 
maintenance claims against public housing 
tenants


October 2017


Investigation into the management and 
protection of disability group home residents 
by the Department of Health and Human 
Services and Autism Plus


September 2017


Enquiry into the provision of alcohol and drug 
rehabilitation services following contact with 
the criminal justice system


September 2017


Investigation into Victorian government school 
expulsions


August 2017


Report into allegations of conflict of interest 
of an officer at the Metropolitan Fire and 
Emergency Services Board


June 2017


Apologies


April 2017


Investigation into allegations of improper 
conduct by officers at the Mount Buller and 
Mount Stirling Resort Management Board


March 2017


Report on youth justice facilities at the 
Grevillea unit of Barwon Prison, Malmsbury  
and Parkville


February 2017


Investigation into the Registry of Births, Deaths 
and Marriages’ handling of a complaint


January 2017


2016


Investigation into the transparency of local 
government decision making


December 2016


Ombudsman enquiries: Resolving complaints 
informally


October 2016


Investigation into the management of complex 
workers compensation claims and WorkSafe 
oversight


September 2016


Report on recommendations


June 2016


Investigation into Casey City Council’s Special 
Charge Scheme for Market Lane


June 2016


Investigation into the misuse of council 
resources


June 2016


Investigation into public transport fare evasion 
enforcement


May 2016


Victorian Ombudsman’s Parliamentary Reports tabled since  
April 2014
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2015


Reporting and investigation of allegations 
of abuse in the disability sector: Phase 2 – 
incident reporting


December 2015


Investigation of a protected disclosure 
complaint regarding allegations of improper 
conduct by councillors associated with political 
donations


November 2015


Investigation into the rehabilitation and 
reintegration of prisoners in Victoria


September 2015


Conflict of interest by an Executive Officer in 
the Department of Education and Training


September 2015


Reporting and investigation of allegations  
of abuse in the disability sector: Phase 1 –  
the effectiveness of statutory oversight


June 2015


Investigation into allegations of improper 
conduct by officers of VicRoads


June 2015


Investigation into Department of Health 
oversight of Mentone Gardens, a Supported 
Residential Service


April 2015


Councils and complaints – A report on current 
practice and issues


February 2015


Investigation into an incident of alleged 
excessive force used by authorised officers


February 2015


2014


Investigation following concerns raised by 
Community Visitors about a mental health 
facility


October 2014


Investigation into allegations of improper 
conduct in the Office of Living Victoria


August 2014







Victorian Ombudsman
Level 2, 570 Bourke Street
Melbourne VIC 3000


Phone  03 9613 6222 
Email  ombudvic@ombudsman.vic.gov.au
www.ombudsman.vic.gov.au
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1. Introduction 


The 2016 flood event (combined with the experience from the 2010 and 2011 floods) highlighted the 


need for the Pyrenees Shire Council Emergency Management Team and the MEMP Committee to review 


the flood planning arrangements that are currently in place. A Flood Planning Committee was 


established in late 2017 to undertake this task and implement the flood planning tasks outlined in the 


Pyrenees 2017 – 2021 Council Plan. The relevant section of the Council Plan can be viewed in 


Attachment One. 


The planning arrangements currently stand as follows: 


1.1 Catchment Management Authorities (CMAs) 


The Pyrenees Shire is covered by 4 CMAs: 


 Glenelg Hopkins (GHCMA) 


 North Central (NCCMA) 


 Wimmera (WCMA) 


 Corangamite  


(See map of the CMA overlay on the shire in Attachment Two) 
 
NOTE: Corangamite CMA only covers a very small southern part of the Pyrenees Shire so the primary 
focus of flood planning activities will be on the other three.  
 
The Victorian Floodplain Management Strategy requires CMAs to develop and periodically review 
Regional Floodplain Management Strategies, in partnership with Local Government Authorities, Victoria 
State Emergency Service and their local communities. The purpose of the regional strategy is to provide 
a single, regional planning document for floodplain management and a high level regional work program 
to guide future investment priorities. Each CMA has recently reviewed and updated their strategies and 
work plans with GHCMA, NCCMA, WCMA, and the Pyrenees Shire Council are currently being 
implemented. 


A copy of each CMA Floodplain Management Strategy can be viewed on their web sites, but a 


consolidated summary of the recommended planning actions for the Pyrenees Shire titled ‘Floodplain 


Management in the Pyrenees Shire’ is displayed in Appendix Four. This action plan underpins the work 


plan for the Pyrenees Flood Planning Committee. 


1.2 Municipal Flood Emergency Plans (MFEP) 


Municipal Flood plans provide additional detail on the flood risks, their potential impacts and include 


operating procedures for the council to respond to flood alerts and the ensuing recovery requirements. 


The flood threats as they are known to date are shown in Attachment Three. 


The municipal planning arrangements currently stand as follows: 


The 2014 Pyrenees Flood Emergency Plan contains flood intelligence gathered from flood studies on 


Beaufort (conducted by GHCMA) and Landsborough (conducted by WCMA). No other detailed flood 


intelligence is listed. 
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2. Issues That Need Addressing 


1. The ‘Floodplain Management in the Pyrenees Shire’ document in Appendix Four highlights the 


need for additional flood studies to be conducted in other flood prone parts of the shire to: 


 Gather flood intelligence and develop mapping in order to understand the risk levels 


within the community 


 Identify what flood warning infrastructure and mitigation works that will be required 


 Determine what planning scheme and building regulation changes are needed  


2. The MFEP needs to be broadened to incorporate that additional flood intelligence and mapping 


for all of the shire 


3. The Council Flood Emergency Operations plan be further developed to provide clear direction 


on flood warning notification, response activities and recovery arrangements. The current MFEP 


was shown to not do that in the 2016 flood event. 


4. Community education activities are undertaken to build resilience and assist community 


members with making safe and informed decisions. 


3. Addressing Those Issues 


The formation of a Municipal Flood Planning Committee was the first action required to commence this 


planning process. This committee should then prepare a project plan to undertake the following: 


3.1 Consult with the 3 key CMAs 


 Arrange/participate in consultative work group meetings to review their regional strategy 


 Implement the recommended actions in their regional floodplain strategies that apply to the 


shire of Pyrenees 


 Provide advice on municipal flood planning requirements and enlist CMA assistance where 


possible 


 Involve each CMA in the development of the municipal flood emergency plan and grant 


applications 


3.2 Review and Broaden the Municipal Flood Emergency Plan 


 Review the Pyrenees Flood Emergency Plan which incorporates the town of Beaufort in the 


Glenelg Hopkins CMA 


 Based on past inundation intelligence, conduct township flood studies for Avoca, Amphitheatre, 


Natte Yallock , Raglan, Waubra, Lexton, and include this flood data in the MFEP. 


 Conduct a cost/benefit analysis on each of those flood plan developments 


3.3 Develop a Pyrenees Shire Flood Operations Plan 


 This plan would sit within the Pyrenees Municipal Flood Emergency Plan and work primarily as 


an operating procedure in the event of a flood occurring. 


 The plan would reflect the learnings from recent flood events 


3.4 Community Flood Education 


 The implementation of the MEMP Community Resilience Sub-plan would incorporate the 


necessary consultative processes and flood planning messages. 
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 Evaluation of the effectiveness of this activity is part of this plan’s implementation 


3.5 Engage With the Pyrenees Shire Council 


Present regular reports to Council so that: 


 The Councillors are kept informed and up-to-date on the flood planning activities as they relate 


to the actions identified in the current Council Plan 


 Gain their endorsement for the work and expenditures being undertaken 


4. Reporting on Progress 


This flood planning project document was drafted in April, 2017 and then updated as information 


became available. Since then a number of actions have been undertaken. A more detailed account of 


those actions is set out in the ‘ Pyrenees Flood Planning Action Plan and Status Report’. A brief 


summary is as follows: 


1. Engagement with all three CMAs and a commitment to act on the tasks outlined in their 


floodplain strategic plans has been achieved. 


2. A Flood Planning Committee has been formed and has met monthly in 2018. The primary 


objective of this committee is to implement the action plan and has seen the following occur: 


 Commenced the project using council funds.  


 Conducted a preliminary flood study on the towns of Raglan, Lexton and Waubra. 


Further investigations are being conducted. 


 Briefed the Council on the project’s objectives and achievements to date 


 Drafted submissions for NDRGS grant funding to facilitate the project which will 


undertake the flood town planning studies as outlined in the action plan 


 The Pyrenees Flood Emergency Plan is currently being reviewed. 


3. Glenelg Hopkins CMA is undertaking an investigation of the EMU Creek catchment commencing 


in July 2018. Pyrenees SC will be a partner in this project 


Last Updated 24/7/18 
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ATTACHMENT ONE 


Pyrenees Shire Council Plan 2017-21 
 


Strategic Objective – Townships  
 
Prepare and implement township framework plans to guide future development in Beaufort, 
Avoca, Snake Valley, Lexton, Waubra / Evansford, Landsborough, Moonambel, Amphitheatre, 
and Raglan, and then consider extending the planning to include other towns 
 


Initiatives 


 Work with appropriate authorities to investigate flood plans and/or drainage plans for 


Lexton, Waubra, Avoca, Natte Yallock and Raglan. 





 Implement initiatives identified through flood planning to mitigate flood and drainage 


impacts in Lexton, Waubra, Avoca, Natte Yallock, Landsborough, Beaufort and Raglan. 
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ATTACHMENT TWO 


CMA overlay of Pyrenees Shire  
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ATTACHMENT THREE 


FLOOD THREATS FOR PYRENEES SHIRE (excerpt from Beaufort Flood Plan) 


1. General 


While there is limited information on flood risk within the Municipality, the floods of late 2010 and January 2011 
demonstrated that parts of the Shire are susceptible to substantial inundation during large flood events. 


Adjacent Municipalities are the Northern Grampians Shire to the north west, Central Goldfields Shire to the north 
east, Hepburn Shire to the east, the City of Ballarat to the south east, Corangamite and Moyne Shires to the south 
and Ararat Rural City to the west. 


2. Major Waterways 


The Shire covers parts of the upper reaches of the Wimmera, Avoca, Loddon and Hopkins catchments.  The 
Wimmera River forms the boundary between Pyrenees Shire and the Rural City of Ararat and Pyrenees Shire 
upstream of Crowlands with Pyrenees Shire on the right bank.  The Upper Wimmera catchment, upstream from 
Crowlands, Landsborough and Navarre, is within the Municipality.  The area is relatively hilly with well defined 
watercourses and floodplains.  There are many tributary creeks, including Wattle Creek at Navarre, that feed into the 
main stem of the Wimmera River along its length. 


Apart from the township areas of Amphitheatre, Avoca, Ballyrogan, Barkly, Beaufort, Bo Peep, Brewster, Buangor, 
Bung Bong, Burnbank, Burrumbeet, Carngham, Carranballac, Chepstowe, Chute, Cross Roads, Crowlands, 
Elmhurst, Ercildoune, Eurambeen, Evansford, Eversley, Frenchmans, Glenbrae, Glenlofty, Glenpatrick, Glenshee, 
Hillcrest, Lake Goldsmith, Lamplough, Landsborough, Langi Kal Kal, Lexton, Lillicur, Lower Homebush, Main Lead, 
Mena Park, Middle Creek, Moonambel, Mortchup, Mount Emu, Mount Lonarch, Natte Yallock, Navarre, Nerring, 
Nowhere Creek, Percydale, Pittong, Raglan, Rathscar, Redbank, Rosyth, Shays Flat, Shirley, Snake Valley, 
Stockyard Hill, Stoneleigh, Streatham, Tanwood, Trawalla, Wareek, Warrenmang, Waterloo, Wattle Creek, Waubra, 
and Yalla-Y-Poora, land use across the Municipality is primarily agricultural.  


Antecedent conditions have a large influence on runoff and flood generation within the Municipality: big floods 
generally originate from a wet catchment. 


A period of rain is required to “wet up” the catchments and fill the natural floodplain storage before significant runoff is 
generated. 


In general, rain of around 40 to 50mm in 12 hours or so across wet catchments will cause significant rises and some 
flooding.  More substantial rainfall (of order 60 to 80mm or more in 24 hours or less), again on a wet catchment, will 
cause more severe flooding. 


However, for the Upper Wimmera, the following rainfalls and antecedent conditions are considered likely to lead to 
possible flooding but are provided as an indicative guide only. 


 After a long dry spell such as occurs in summer – 75mm to 100mm over the catchment in less than 2 days; 


 After an initial break but while still dry – 25mm to 50mm over the catchment in less than 1 day; and 


 Under very wet conditions or very closely following a previous big flow event – 10 to 20mm in 12 hours or less. 


3. Riverine Flooding 


Prolonged moderate to heavy rain often leads to flooding within the Shire.  Generally, a wet catchment and a period 
of heavy rain are required to produce severe flooding along the Shire’s waterways.  Initial rain “wets up” the 
catchments and (partially) fills the natural floodplain storage.  Subsequent heavy rain generates the runoff that results 
in flooding. 


The more severe riverine floods within the Shire generally occur as a result of: 


1 Moist warm airflow from northern or north western Australia (perhaps from a decaying tropical cyclone) bringing 


moderate to heavy rainfall over a period of 12 hours or more following a period of general rainfall.  The period 


of general rainfall “wets up” the catchments and (partially) fills the natural floodplain storage.  These combine to 
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increase the runoff generated during the subsequent period of heavy rainfall.   


2 Successive cold fronts, often during winter and spring, that bring periods of rain that wet up the catchments and 


prime them for flooding from a further front or complex low-pressure system that is perhaps slow moving and 


brings moderate to heavy rainfall. 


Large floods on the Wimmera River through the Northern Grampians Shire generally occur as a result of moderate to 
heavy rainfall after a prolonged period of general rainfall.  The period of general rainfall “wets up” the catchment and 
also partially fills the natural floodplain storage along the many tributary streams.  These two effects combine to 
increase the runoff generated during the subsequent period of rainfall resulting in a large flood at Glenorchy and 
downstream.  Apart from August 1981, September 1983 and January 2011 (although the subsequent rainfall was 
heavy and sustained during this event), this rainfall scenario has not occurred since the 1920’s. 


The following rainfalls and antecedent conditions are considered likely to lead to possible flooding along the 
Wimmera River but are provided as an indicative guide only. 


 After a long dry spell such as occurs in summer – 50mm over the catchment in less than 4 days; 


 After an initial break but while still dry – 25mm over the catchment in less than 2 days; and 


 Under very wet conditions or very closely following a previous big flow event – 5mm in 12 hours. 


High intensity rainfall such as associated with thunderstorms is likely to lead to flash flooding at Halls Gap. 


4. Flash Flooding, Overland Flows and Stormwater Flooding 


The flooding of floodplains within river and creek corridors is much easier to predict than flash flooding and overland 
flows, particularly in existing urban areas, when the local drainage system surcharges.  The latter tends to be 
relatively localised, not necessarily in contiguous areas and occur when short duration, high intensity rainfall (usually 
associated with severe thunderstorms or small scale weather systems that are locally intense and slow moving) is 
concentrated in some part of or across a small catchment.  Such events, which are mainly confined to the summer 
months, do not generally create widespread flooding since they only last for a short time and affect limited areas.  
Flooding from these storms occurs with little warning.  Localised damage can be severe. 


High intensity rainfall such as associated with thunderstorms giving average rainfall rates of typically more than 
30 mm/hour sustained over a period of 30 minutes (i.e. 15mm of rain) or so is likely to lead to high flows in local 
creeks and / or overland flows, even on a dry catchment.  Flash flooding could also occur in the urbanised parts of 
the Municipality.  This amount of rain on a wet catchment will result in higher flows within waterways but the depth, 
extent and duration of any flooding will be determined by the volume of rain and the period over which it falls. 


Other factors can significantly affect the extent and depth of inundation in a given area.  For example, blocked drains; 
silted, blocked or insufficient number of side entry pits; no entry to drains from low points; undersized drains 
(insufficient capacity – both piped and table); inappropriate road and footpath cross-falls; footpaths not high enough 
to contain flow in roadway and / or roadside drainage not sufficiently sized; the extent of inspection and maintenance, 
etc.  Fences and other obstructions can block overland flow paths resulting in flooding that may otherwise not have 
been expected.  These factors can result in the inundation of properties by overland flows, even for storms of much 
less intensity than the 1% AEP or design event.  As formalised overland flow paths have generally not been 
delineated across the Shire, properties in or close to local drainage lines may flood unexpectedly.  The likely location 
of such flooding is hard to predict other than in cases where a drain has a past history of surcharging.  Council 
maintenance records may provide some guidance in such cases. 


5. Dam Failure Flood Risk 


Failure of dams or retarding basins is not a consideration as there are no major storages (i.e. capacity of 1,000ML or 
more) within the Municipality.   


Cemetery Creek includes a significant recreational online storage, Lake Beaufort, just upstream of the Beaufort 
township.  The lake has a maximum surface area of approximately 16Ha and a reported volume of 297ML (TGM, 
2004).  This implies an average depth of about 1.8m.  A dambreak from the lake will cause (or exacerbate) flooding 
in Beaufort.  It is understood that a Dam Safety Management Plan1 does not exist for the storage as at the date of 


                                                 


1  DSEPs identify possible dam failure scenarios and provide direction on the order and detail of the 
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this MFEP.  Pyrenees Shire Council is responsible for the dam. 


The Lake overtopped by around 300mm during the January 2011 flood event which led to some concerns regarding 
possible failure.  Failure of the dam would likely cause significant structural and community damage within Beaufort. 


While DELWP is the Control Agency for dam safety incidents, VICSES is the Control Agency for any flooding that 
may result. 


There are a number of large private dams within the Municipality. 


There are no storm water retarding basins within the Municipality. 


6. Health and Environmental Risks 


There are many septic tanks and a number of sewerage pump stations within the Shire that may be inundated by 
floodwaters.  Further, chemicals and fuel may be stored in farm sheds and tanks on floodplains. 


7. Properties at Risk 


While information on property floor levels and the likelihood of over-floor flooding is available for Beaufort (see 
Appendix C1 and Water Technology, 2008) and the Upper Wimmera catchment (see Appendix C2 and BMT WBM, 
2014) similar information is not currently available for other locations within the Shire.   


The table below is a breakdown of the number of properties impacted in a 1% AEP riverine flood event.  These 
figures are indicative only and are based on a mixture of mapping and actual impacts during historical events that 
were less than the 1% event.  Any revisions will increase the number of properties affected.  


Waterw ay  Co mmuni ty  #  propert i es  f l ooded in 1 % AEP  
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 Beaufort 75 18 7  100 


Upper 


Wimmera 


 
27    27 


       


Total 102 18 7  127 


In addition, overland flows and flash flooding can affect localised areas for short durations. 


Due to a lack of specific flood information, there are no Caravan Parks within the Shire confirmed at risk of being 
flooded during a 1% AEP event.  


8. Infrastructure at Risk 


8.1 Overview 


Major infrastructure within the Municipality includes major highways, the Victoria – South Australia rail link, the Ararat 
– Maryborough rail line, and health care facilities.  The following list applies to Pyrenees Shire only. 


8.2 Major Roads 


                                                                                                                                                             


necessary communications and incident management tasks to be initiated.  They also refer to intelligence 
and maximum inundation extent mapping arising from detailed dam break analyses.  Intelligence can 
include travel times to key locations, maximum depths and velocities and the time to reach those maxima 
at those key locations, as well as other information that would inform the response effort.  Close 
communication with the dam manager is essential in the event of a dam safety incident. 
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Dependant on location and magnitude of the flood, the following roads may be inundated: 


 Western Highway at Beaufort and Trawalla and on the Melbourne side of Ararat; 


 Pyrenees Highway; 


 Ararat – St Arnaud Road; 


 Glenelg Highway around Skipton and Wickliffe (both outside the Shire but bridges impassable in January 2011) 


and possibly in between; 


 Skipton - Beaufort Road; 


 Beaufort - Carngham Road –between Carngham and Beaufort. 


Many minor roads in and around the Shire are also likely to be inundated.  Refer to the lists in Appendix Cs. 


8.3 Other Infrastructure 


Mobile network telephone towers – none known. 


Wastewater treatment plant – unlikely to be flooded.  


Sewer pump stations – the sub-surface sewerage effluent pumping station operated by CHW at Beaufort and 
located immediately downstream of the confluence of Cumberland and Yam Holes creeks, between Yam Holes 
Creek and the railway line is inundated by all floods from the 5-year ARI event upwards. 


Water treatment plant – none known to be affected.  The containment bunds associated with the water treatment 
facility at Beaufort are higher than the level of the 100-year ARI event. 


Electrical power kiosks / zone sub-stations (cabinets) – none known. 


Community facilities 


 Beaufort – Shire offices and shops.  


 Upper Wimmera – Landsborough and Crowlands – none identified.  


9. Flooding Hotspots 


No flooding hotspots have been recorded other than the locations identified on the maps in Appendix F.  


10. Flood Mitigation  


Flood intelligence MUST have regard for changes within the catchment that modify likely flood behaviour (e.g. 
mitigation works that reduce the severity of flood risk). 


There are no flood mitigation works or major levees recorded within the Shire except at Beaufort.   


The works at Beaufort were completed in 2013 and were a direct result of the flood study and floodplain 
management plan completed in 2008 and 2011 respectively (Water Technology, 2008 & 2011).  Works consisted of 
upgrading the drainage culverts under the railway line in order to reduce flooding impacts (the culverts reduce 1% 
AEP water levels by up to 400mm) on more than 150 industrial, commercial and residential properties in the town. 


Structural flood mitigation measures have not been proposed as part of the Upper Wimmera catchment flood study 
(BMT WBM, 2014) as flood damages could not be reduced effectively by any of the measures considered. 


11. Historic Floods 


11.1 Beaufort 


While the formal records of flooding are relatively sparse, there is significant anecdotal evidence to suggest that 


flooding has been an issue in low-lying parts of Beaufort for a considerable period of time.  


Flooding is believed to have occurred at Beaufort on 15 September 1884, in May 1892, on 13 October 1894 and 15 
April 1939, in 1956, 1962, February 1965, 1966, February 1973, December 1978 – January 1979, 1980, 1990, on 
5 December 1992, in 2001, 2002, 2003, 2004 and on 14 January 2011. 


11.2 Upper Wimmera Catchment 
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Significant floods occurred along the Wimmera River in 1870, 1889, 1894, 1909, 1915, 1916, 1923, 1955, 1956, 
1960, 1964, 1973, 1974, 1975, 1981, 1983, 1988, 1992, 1993, 1996, 2010 and 2011.  Of these, the January 2011 
event was the largest. 


A number of large floods occurred along the Wimmera River prior to 1924 including events in 1889, 1894, 1909 and 
1915.  This is in contrast to the subsequent period (1924 to 2005) where only a few large floods have occurred, with 
the exception of the January 2011 event.  A partial history of notable flood events within the Upper Wimmera River 
catchment  is provided in the Table below.  


SUMMARY OF FLOODS FOR THE UPPER WIMMERA RIVER 


Month/Ye
ar 


of Flood 


Eversley 
415207 


Crowlan
ds 


415245 


Navarre 
415238 


Glynwyll
n 


415206 
Comments 


Sept 2010 4.74 2.64 4.64 8.31  


Jan 2011 5.84 3.44 4.77 (est) 8.80 


Record flooding in the Upper Wimmera.  
Similar to 1909 at Glenorchy and 
downstream.  Level at Horsham elevated by 
backwater from McKenzie Creek and other 
tributaries. 


11.3 Other Locations 


Specific Storm Events by Date 


 The August 1909 Flood 


Anecdotal evidence points to the August 1909 flood as being the largest major flood for which detailed records exist. 
About 82 mm of rain fell over the Wimmera catchment during the 19 hours ending 6pm 19 August 1909, causing 
widespread flooding.   


At Elmhurst, in the upper reaches of the catchment, the flood was estimated to be at least 0.6 m higher than the 1870 
flood.  At Glenorchy all but 6 houses were flooded.   


 14 January 2011 


Significant widespread rainfall affected the majority of the State in January 2011.  It was the wettest January on 
record.  The event was significant enough for the Bureau of Meteorology to publish Special Climate Statement 26 to 
describe the synoptic conditions associated with the event.  In summary, the extreme rainfall recorded was 
generated by the passing of complex and persistent low-pressure systems.  A broad slow moving trough centred 
over western Victoria and a ridge of high pressure to the south of Tasmania were the main drivers for the rainfall that 
started to fall on 9th January.  The two systems created exceptionally humid conditions and an unstable easterly flow 
across Victoria.  The trough strengthened on the 12th and developed into a low-pressure system over eastern South 
Australia on Thursday the 13th as a high-pressure system moved into the Tasman Sea.  The low-pressure system 
cleared the State on the Friday evening (the 14th) after adding an additional 50 to 100mm of rain. 


The level of flooding and the flood related damage exceeded that experienced in September 2010, with significant 
above floor and infrastructure damage recorded in communities across the Municipality.  Additional information on 
the characteristics and impact of this flood event are available from the Glenelg Hopkins Catchment Management 
Authority. 


At Beaufort: 


 96.8mm of rainfall was recorded to 9am on 14 January.  This was the highest daily rainfall recorded at Beaufort 


in 120 years of record.  The previous highest 24-hour total, 85.6mm, was recorded on 21 January 1904.  


 The Beaufort Lake dam overtopped by around 300mm during the event which led to some concerns regarding 


possible failure.  There was some damage to the dam wall which has since been repaired. 


 70 properties were affected and 39 were inundated above floor. 


 The Western Highway was closed for a period. 


 The Big Garage Antiques business premises were flooded. 
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 Roads flooded within the town included: Pratt St, Willoby St, Beggs St, Alfred St and Albert St. 


Upper Wimmera Catchment 


This event was the largest in the Upper Wimmera River catchment and was influenced by antecedent conditions.  
Heavy rain (144mm over two days in the Pyrenees) combined with an already wet catchment led to significant 
flooding in all Upper Wimmera watercourses.  The stream gauges at Eversley, Glynwylln and Navarre were damaged 
with record flooding.  Navarre, Landsborough, Eversley, Crowlands, Joel Joel, Greens Creek and Campbells Bridge 
all experienced flooding.  The level of flooding and the flood related damage exceeded that experienced in 
September 2010, with significant above floor and infrastructure damage recorded. 


12. Flood Inundation Mapping 


Water Technology (2008) delivered flood inundation maps for Beaufort (for Ding Dong, Yam Holes, Cemetery and 
Cumberland creeks) for the 5, 10, 20, 50 and 100 year ARI events as well as for the PMF (worst possible case) 
events.  A subset of those maps is included in this MFEP at Appendix F1. 


Flood inundation maps have also been produced by BMT WBM (2014) for the Upper Wimmera catchment to 
Glynwylln for the 5, 10, 20, 50, 100 and 200 year ARI flood events and the PMF event.  A subset of those maps is 
included in this MFEP at Appendix F2. 


The studies also delivered a list of properties likely to experience below and above-floor inundation for each of these 
events.  That information is included in Appendices C1 & C2. 


For areas of the Municipality not covered by detailed flood maps, the Pyrenees Planning Scheme shows areas along 
the waterways within the Shire likely to be inundated by a 1% AEP (100-year ARI) flood event as LSIO (Land Subject 
to Inundation Overlay).  While it is not practical to reproduce the overlay as an attachment to this Plan, hard copies 
are available from the Pyrenees Shire.  They are also available in hard copy form and as PDF digital copies at the 


Pyrenees MECC and in digital form at the DSE website www.doi.vic.gov.au/planningschemes. 


Coarse flood extent maps were developed for the whole of the Municipality in 2000 as part of a state-wide Flood 
Data Transfer Project (FDTP) (DNRE, 2000).  Although this flood extent mapping has a low level of accuracy, the 
maps can be a useful guide to highlight areas subject to flooding where detailed mapping is not yet available.  The 
associated reports provide guidance on likely accuracies and associated confidence in delineations. 


13. Digital Flood Extent Datasets and Flood Photography 


13.1 Wimmera Catchment 


The Victorian Flood Data (VFD) datasets (available from the Wimmera and / or North Central CMA) contain a 
significant quantity of flood information for the Upper Wimmera catchment in GIS format.  For example: 


 Historic flood levels for the 1909, 1956, 1973, 1981, 1983, 1988, 1996 and 2011 flood events; and 


 Historic flood extents taken from an orthophotographic compilation of floods from 1909 to 1985 and March 1988 


(Concongella, Wattle and Salt creeks) as well as aerial and other photography of the August 1981, September 


1983, September 1988 and January 2011 events. 


The original aerial flood photography mentioned above is also available from Wimmera CMA (see Table below). 



http://www.doi.vic.gov.au/planningschemes
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Wimmera Catchment 
Information 


Area Events 


Statistical and Historic 
Flood Levels 


 
Flood levels for 1909, 1956, 1973, 1981, 1983, 
1988, 1996 & 2011 


Flood Photography  


1909 to 1988 (orthophoto) 
Aug 1981 (vertical photography) 
Sep 1983 (video &  oblique photography) 
Mar 1988 (orthophoto – Concongella, Wattle & 
Salt Ck) 
Sep 1988 (oblique photography) 
Jan 2011 


 


13.2 Beaufort 


The Victorian Flood Data (VFD) datasets (available from the Glenelg Hopkins CMA) contain some flood information 
for Beaufort in GIS format.  For example: 


 Surveyed flood levels from the January 2011 flood at Beaufort; 


 A variety of statistical flood extents. 


A number of ground level still photographs are also available from the Glenelg Hopkins CMA for a variety of historic 
flood events including the January 2011 flood at Beaufort. 


Aerial flood photography is not available for Beaufort. 


13.3 Avoca River 


The VFD (available from Wimmera and / or North Central CMA) contains flood information for the Avoca River 
catchment in GIS format.  For example: 


 Historic flood extents taken from aerial photography of the September 1988 event. 


The original aerial flood photography mentioned above is also available from the NCCMA.   


13.4 Other Datasets 


The Glenelg Hopkins, Wimmera and North Central CMAs hold a variety of other datasets that include: 


 Contour and survey information, including LiDAR data. 


 Drainage and road infrastructure data. 


 Digital cadastral information. 


 Flood and non-flood aerial photography. 
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1 FLOODPLAIN MANAGEMENT IN PYRENEES SHIRE 
 


Regional Floodplain Management Strategies 
The Victorian Catchment Management Authorities have been working with local communities, 


Traditional Owners, Councils, the Victorian State Emergency Service (SES) and other regional 


agencies to prepare regional floodplain management strategies. The strategies respond to 


outcomes of the 2016 Victorian Floodplain Management Strategy, with the aim to: 


 Build flood resilience – by sharing information about flood behaviour; 


 Reduce flood risks – through emergency management, flood mitigation infrastructure works 


and activities, and risk management; 


 Avoid future flood risks – through land use planning and building controls; 


 Manage residual flood risks – through flood insurance, sharing flood risk information, 


integrated flood emergency management and incident control. 


The Pyrenees Shire primarily extends across the North Central, Glenelg Hopkins and Wimmera 


Catchment Management Authority (CMA) regions, as well as a very small proportion of 


Corangamite CMA, and is therefore subject to four regional floodplain management strategies. 


While the strategies are stand-alone documents, the tools and processes used to develop them 


have been the same, resulting in a consistent assessment of flood risk and priority actions. This 


brochure summarises the application of each of these strategies to Pyrenees Shire, and is 


consistent with Council’s desires and capacity to address flooding issues across its entire reach.  


 


 
Pyrenees Shire’s Flood Risks 
The Pyrenees Shire straddles the top of the 


Avoca, Loddon, Wimmera and Hopkins River 


basins, with key waterways being the Avoca 


River, Wimmera River, Mt Emu Creek, Doctors 


Creek, Broken Creek and Bet Bet Creek. 


Being at the top of their respective catchments, 


there is very little warning prior to flooding. The 


catchments respond quickly to heavy rainfall, 


with river levels rising and falling rapidly. Peak 


levels can occur as quickly as a few hours after water levels begin to rise.  


 


Beaufort and Avoca have been identified as being at most risk within Pyrenees Shire. 


There are known properties in some towns within the Pyrenees Shire that have been affected 


historically from flooding. Other impacts in the area have been road closures, erosion, damage to 


recreational reserves and loss of stock. 


Assess Flood Risk 
Identify actions to 


reduce risk 
Prioritise actions 


Development of the strategies: 



https://www.google.com.au/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwitmODB1pTVAhXljVQKHdSMDTQQjRwIBw&url=https://www.flickr.com/photos/dsevictoria/albums/72157625892582168/&psig=AFQjCNF3LBIhCCKAinspxmNOftekoOf-sQ&ust=1500530669584648
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Addressing Flood Risk 


There are multiple options that have the potential to reduce flood risk and they can generally be 


grouped into the following four categories: 


Flood Mitigation Infrastructure involves the construction and management of physical works 


designed to reduce the impacts of flooding, such as levees, floodways and retarding basins. 


Example actions include managing waterways, developing retarding basins and developing or 


managing levees. 


 


Flood Warning and emergency management involves community education and awareness in 


support of flood preparedness to reduce existing flood risks. Example actions include the 


installation of flood warning systems on roads prone to regular flooding and developing and 


sharing detailed flood maps. It also includes emergency management planning to manage 


residual risks such as updating Municipal Flood Emergency Plans. 


Flood Intelligence involves acquiring information about flood behaviour in order to understand 


the flood risk in more detail. An example action is the development of a flood study for a river 


reach. 


 


Land Use Planning relates to tools such as Planning Schemes and building regulations, which 


manage development in flood-prone areas to reduce risk to life and property associated with new 


development. An example action is updating Planning Schemes to reflect current flood mapping.  


Actions that do the most to reduce risk in Pyrenees Shire have been identified and prioritised in 


consultation with Council officers, VicSES and the community. All suggested actions are subject 


to feasibility, which may require further detailed investigation, and the availability of funding. 


The proposed actions have been prioritised over the Local Government scale, and may not 


address some specific localised issues including stormwater flooding, which are more 


appropriately dealt with through other processes. The proposed actions for the Pyrenees Shire are 


shown on the following pages. 
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Location of Proposed Regional Strategy Actions 
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Proposed Regional Strategy Actions 
The below table provides a collated list of the proposed floodplain management actions within 


the four applicable Regional Floodplain Management Strategies that cover the Pyrenees Shire. 


Local actions are shown in their respective locations on the map whilst actions that apply to the 


entire Shire are shown separately. No actions have been deemed necessary for the small portion 


of Corangamite CMA. 


 


Flood Mitigation Infrastructure  
(None identified) 


 


Flood Warning and Emergency Management 


 Explore best options for improving flood warning service data collection 
network, including cost sharing of infrastructure, and considering 
opportunities for additional rain and stream gauges in the Shire to assist 
with early warning to residents of impending flood conditions 


 Investigate flood warning options for Beaufort for Yam Holes Creek 


 Investigate road impacts and incorporate road closures and alternative 
school bus routes into Municipal Flood Emergency Plan 


 Engage stakeholders in a review of the Pyrenees Shire Flood Planning 
Scoping document 


 Update MFEP to incorporate learnings from previous events 


 Undertake regular community flood awareness education programs and 
operational readiness training, including the installation of community signs 
and gauge boards at key locations 


 ICC footprint for flood response discussed as part of MFEP update, including 
communication with multiple ICCs 


 Link in with other CMAs to ensure consistency or inter-linkages in work 
underway 


 


Flood Intelligence 


 Undertake flood study for Waubra 


 Undertake flood study for Lexton  


 Undertake Upper Avoca River flood study 


 Complete a regional flood investigation for the Mount Emu Creek Catchment 


 Investigate opportunities for flood mapping of Raglan and Trawalla and 
subsequent planning scheme update to prevent inappropriate development 
in the floodplain 


 


Land Use Planning  


 Investigate alteration of flooding overlays on old school grounds on Garibaldi 
Creek (Beaufort) 


 Update planning scheme to incorporate flood risk – Upper Wimmera Flood 
Investigation 2014 


Note: All proposed actions are subject to feasibility and the availability of funding, which may require further 


detailed investigation. For details on the estimated cost and timeframe for each action, please refer to the full 


Regional Floodplain Management  


Strategy documents of each CMA
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Pyrenees SC 2018 Flood Action Work Plan


Pyrenees SC 2018 Flood Planning Action Work Plan and Status Report
Updated 26/07/18


Activity Responsibility Status Comments


1. Beaufort Flood Sub-Plan Review
1.1 Form the Flood Sub-Plan Working Group DD, DG DONE Consulted with GHCMA - on board with the review
1.2 Invite stakeholders to review their content in the plan DD DONE
1.3 Update the content in the plan DD, TG, MC COMMENCED
1.4 Circulate the updated plan to the MEMPC members DD NOT STARTED
1.4 Circulate the updated plan to the MEMPC members LB NOT STARTED
1.5 Present the plan to the MEMPC for adoption DG, LB NOT STARTED


2. Flood Warning System Review
2.1 Engage with DELWP to commence the review DD COMMENCED Met with Simone Wilkinson DELWP -  hold for Flood study
2.2 Form the Pyrenees Flood Warning Work Group DD, DELWP NOT STARTED
2.3 Prepare the project plan DD NOT STARTED
2.4 Conduct the warning system review Workgroup NOT STARTED
2.5 Draft the review report Workgroup NOT STARTED
2.6 Present the report to the PSC Flood Planning WG DD NOT STARTED
2.7 Arrange funding for upgrades/additional devices Workgroup NOT STARTED


3. Preliminary Flood Study (Raglan, Lexton, Waubra)
3.1 Recruit a contractor to conduct the study DD, DG DONE
3.2 Initiate the the study DG DONE Completed - draft to be distributed to EMT for comment
3.3 Present the flood study report to the work group UTILIS DONE
3.4 Decide upon actions arising from that report. Planning workgroup DONE


4. Additional Flood Study (Raglan, Lexton, Waubra)
4.1 Recruit a contractor to conduct the study DG DONE
4.2 Initiate the the study for Raglan DG, DD DONE
4.3 Initiate the the study for Lexton DG, DD DONE
4.4 Initiate the the study for Waubra DG, DD NOT STARTED Pending August 21 Council approval
4.4 Present the flood study report to the work group UTILIS NOT STARTED Planned for August 16, 2018 meeting
4.5 Decide upon actions arising from that report. Planning Workgroup NOT STARTED


J:\CEO\Private\Council Reports\2018\8. August\CS\8.3 - Pyrenees Flood Planning Action Plan and Status Report  2018.xlsx







Pyrenees SC 2018 Flood Action Work Plan


Activity Responsibility Status Comments


5. Upper Avoca River Flood Study
5.1 Draft an NDRGS funding submission DD, NCCMA DONE
5.2 Submit the application when invitation is received DD NOT STARTED
5.3 Form a Flood Study Project Reference Group DD, DG NOT STARTED once funding is received.
5.4 Develop the flood study project plan Project Workgroup NOT STARTED
5.5 Recruit flood study contractor/s DD, DG NOT STARTED
5.6 Implement project plan Project Workgroup NOT STARTED
5.7 Project report presented to Flood Planning WG Contractor NOT STARTED
5.8 Project completed NOT STARTED


6. Raglan Flood Study
6.1 Draft an NDRGS funding submission DD, GHCMA COMMENCED GHCMA active partner
6.2 Submit the application when invitation is received DD NOT STARTED
6.3 Form a Flood Study Project Reference Group DD,DG NOT STARTED
6.4 Develop the flood study project plan Project Workgroup NOT STARTED
6.5 Recruit flood study contractor/s DG, DD NOT STARTED
6.6 Implement project plan Project Workgroup NOT STARTED
6.7 Project report presented to Flood Planning WG Contractor NOT STARTED
6.8 Project completed NOT STARTED


7. Update the Pyrenees Flood Emergency Plan
7.1 Pyrenees MFEP Sub-Plan Working Group meet DD, DG NOT STARTED Consider the results from the project's flood studies
7.2 Develop project plan and assign tasks Workgroup NOT STARTED
7.3 Draft sub-plan completed DD, DG NOT STARTED Flood intelligence data added to the plan
7.4 Flood Planning WG gives approval ALL NOT STARTED
7.5 Flood Sub-Plan circulated to MEMPC DD NOT STARTED
7.6 Flood Sub-Plan adopted by MEMPC DG, LB NOT STARTED


8. Flood Risk Mitigation Works
8.1 Develop a flood mitigation work plan (if required) Flood Planning WG NOT STARTED Recommendations arising from flood studies
8.2 Secure funding to undertake the works DG, DD NOT STARTED
8.3 Complete the mitigation works Flood Planning WG NOT STARTED
8.4 Present works report to the MEMP Committee DG, LB NOT STARTED
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Pyrenees SC 2018 Flood Action Work Plan


Activity Responsibility Status Comments
9. Pyrenees Flood Emergency Response Plan


9.1 Design Flood response plan structure/TOC DD COMMENCED Review MFEP response content
9.2 Present to Flood Planning WG for comment/changes DD NOT STARTED
9.3 Gather content to populate the plan DD NOT STARTED
9.4 Draft response plan completed - circulated to WG DD NOT STARTED
9.5 Feedback received and used to update plan DD NOT STARTED
9.6 Final draft circulated to MEMPC DD NOT STARTED
9.7 Response plan adopted by the MEMPC DG, LB NOT STARTED


10. Shire Road Network Flood Plan
10.1 Gather data on high flood risk roadways DD COMMENCED
10.2 Draft a map of the key roads prone to flash flooding DD NOT STARTED
10.3 Circulate this data to WG for comment DD NOT STARTED
10.4 Add this as an appendix to the flood response plan DD NOT STARTED
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9 July 2018


Attention: Mayor and GEO <*


Dear Sir/Madam,


Moyne Shire Council submission - Wind Farm Transmission Lines


Moyne Shire Council writes to present you with its position regarding wind farm


transmission lines (TxLs), and seeks your support for better coordination of TxL


design and routes.


Council submits that the State Government immediately make changes to the
Victorian regulatory and planning framework, in order to manage the future
planning and development of wind farm TxLs.


Council is concerned that without urgent and important planning and regulatory
changes being made in Victoria, the future construction and potential duplication of
TxLs associated with wind farms within Moyne Shire and across regionalVictoria, will


occur in an unregulated manner and with an undue impact on local communities.


On 12 June 2018, Moyne Shire Council held a Wind Farm Transmission Line (TxL)


workshop with representatives from approved and proposed wind farm projects


within the municipality, along with the Australian Energy Market Operator (AEMO),


Ausnet Services and the Department of Environment, Land Water and Planning
(DELWP).


The TxL workshop was arranged by Council in response to íts recent negative


experience in relation to the construction of the Salt Creek Wind Farm (SCWF) TxL,


and a proposed separate TxL for the Mortlake South Wind Farm (MSWF).


At its 26 June 2018 Ordinary Council Meeting, itwas resolved:


"That Council:


1 . Write to the Minister for Planning requesting that the State Government
immediately make changes to the Victorian Regulatory and Planning


".f,rameworks, in order to manage the future planning and development of wind
fà rm tran smlsslon /rnes.


2. Write ta.Rural Councils Victoria, the Municipal Association of Victoria, the
National Farm Commissioner and the Clean Energy Council expressing
Council's in advocating for changes fo be made to the Victorian


and frameworks, to ensure better management of the future
of wind farm transmrssion /ines.


3. Notify other renewable energy projects are proposed,


and seek their support regarding better coordination of
transmission line design routes.' " "--


Construction of the 50 km-long SCWF TxL
negative experience for Council and its local communities.
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Conclusion


Wind farm TxLs aré'significant pieces of infrastructure which generally fall outside of
the regulatory control of Council and the State Government regarding their planning


and development.


Council advocates that without changes to the planning and regulatory framework
within Victoria, future wind farm TxLs will have an undue impact within Moyne Shire
and across the State.


Should you have any questions regarding this matter, please contact Oliver Moles,


Director Sustainable Development, on 5568 0555 or by email at
omoles@moyne.vic.qov.au


Kind regards,


Cr Mick Wolfe
Mayor
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1. Objective 


The objective was to review the validity of Pyrenees Shire Council’s (PSC) strategy for imposing, setting and 
applying service charge/s for the collection and disposal of refuse. The review sought to confirm Pyrenees 
Shire’s compliance with Section 162(1) of the Local Government At (1989) in light of the Ombudsman’s 
investigation into Wodonga City Council’s overcharging of a waste management levy. 
 


2. Scope 


The scope of the internal audit included PSC’s approach to determining its waste service charges under 
Section 162 (1)(b) of the Local Government Act (1989) in light of the Victorian Ombudsman’s investigation 
into Wodonga City Council’s overcharging of a waste management levy. 
 


3. Review approach 


Our review included: 


 


 discussion with key personnel including: 
‐ Director Corporate and Community Services 
‐ Director Assets and Development 
‐ Manager Assets and Engineering 
‐ Projects Management Officer 
‐ Property and Revenue Officer 


 review and examination of PSCs: 
- Rating Strategies 
- Waste Management Plan (Strategy) 
- Budgets 
- Long Term Financial Plan 
- Strategic Resource Plan 
- Policies and procedures 
- Rating Strategy development process 


 an analysis of income from waste management charges and the direct expenditure associated with 
delivery of the service over the medium term (up to 4 years) 
 


Reference was made throughout the review to: 


 


 The Victorian Ombudsman’s Investigation into Watonga City PSC’s overcharging of a waste 
management levy April 2018. 


 Local Government Better Practice Guide 2014 – Revenue and Rating Strategy (LGV). 
 


4. Executive summary 


While we found no overt attempt to set waste service charges in excess of the costs of providing these 
services, we found a significant lack of transparency in the: 
 setting and disclosure of a Waste Facilities Levy 
 application of income from Waste Facilities levy to the costs associated with the managing and 


maintaining waste facilities 
 setting and application of waste collection and disposal charges. 
 
At a ‘total’ level, PSC is budgeting for full cost recovery, however a surplus of around $50,000 is arising each 
year. We are satisfied these surpluses have arisen through reasonable circumstances, and not an attempt 
to circumvent the rate cap.   
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However, there are under and over‐recoveries within the individual waste charges.  We calculated from 
PSC’s 2018/2019 budget an over‐recovery from Disposal Charges of $346,352 will be achieved in 
2018/2019. This will be only partially offset by a small under‐recovery from Collection Charges ($48,043). 
 
Neither PSCs annual budget nor Ratings Strategy provide sufficient transparency in the pricing of waste 
service charges. Nor do they disclose the Waste Facilities Levy which is imposed on all property owners. 
 
The Waste Management plan (strategy) has not been updated since 2009 and the Waste Management 
Policy has not been updated since 2015. Neither document provides sufficient rationale for the various 
waste disposal charges or Waste Facilities Levy.  At the time of writing, PSC had yet to address the national 
recycling issue in its strategy which has the potential to cost PSC an additional $50,000 in disposal costs in 
2018/2019. 
 
Furthermore, with the income collected from each waste charge not separately captured in the general 
ledger, there is significant risk to PSC’s ability to demonstrate its over‐recovery position on its waste 
services charges, particularly the Waste Facilities Levy.  
 
Overall we noted 11 issues that we believe expose the organisation to a degree of risk. 
 


 
 


5. Risk identification and ratings 


Internal audit exists to provide assurance over your risk management. 
 
Our internal audit in this area is to provide you with assurance over the following key risks: 
 
 Non‐compliance with the Local Government Act 1989 
 Setting waste services charges in excess of the cost of delivering the service 
 Application of income from waste service charges to non‐waste management costs. 
 
We noted these risks are not included in your risk register however they were identified as key areas of risk 
when we completed our risk assessment and devised the internal audit plan.  We recommend that these 
risks are also included on the risk register so that they can be regularly monitored. 
 
For the purposes of this report, each item raised is assigned a risk rating to indicate our assessment of the 
degree of exposure the item has the potential to present to Pyrenees Shire Council and the urgency of the 
action required. Appendix 2 details our methodology for determining the risk ratings. 
 


2


9


0 0 0


Major Moderate Minor Managed No issue/
opportunity


No. of items raised and risk ratings
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6. Summary of findings 


Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


1 
Moderate 


 


Waste Facilities Levy 
All properties in Pyrenees Shire 
are charged a Waste Facilities 
Levy. There is no transparency 
in either the setting or charging 
of this levy.  
 
It is only disclosed on rates 
notices for unimproved 
properties and is not disclosed 
in the PSC budget. 
 
We determined PSC would 
collect around $350K from this 
Levy in 2018/2019 (2017/2018: 
$309K). 


There is a risk to PSC’s 
compliance with the Local 
Government Act and reputation 
with the lack of transparency in 
this Levy. 
 
We recommend PSC review the 
Waste Facilities Levy and 
ensure there is complete 
transparency in the: 
 
 Rationale for charging the 


Levy 
 pricing of the Levy 
 Disclosure of the Levy on 


rates notices 
 Application of the 


proceeds from the Levy to 
facilities management 
costs.  


 


Management agrees 
 
Action Plan:  
1. Incorporate and clarify 


Waste Facilities Levy as 
part of the Rating Strategy 
review (as per 
recommendation). 


2. Consolidate waste charges 
on rates notices to align 
with S.162(1)(b) of the 
Local Government Act 
1989 (e.g. Waste collection 
& disposal charges). 


 
Responsible officer: Manager 
Finance 
Action date:  
1. December 2018 
2. December 2018 
 
PSC Note: PSC Rates Notices 
cannot accommodate any 
more lines so it is considered 
more appropriate to 
consolidate the waste charges 
and clarify what these are on 
the Rating Strategy. 
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Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


2 
Moderate 


 


Waste Facilities Levy – cost 
recovery 
The Levy is intended to fund 
the costs of managing and 
maintaining waste facilities.  
 
No analysis is undertaken of 
the income derived from the 
Levy against these cost.  
 
We determined from PSC’s 
budget, an under‐recovery is 
being achieved.  This suggests, 
therefore, the costs of 
managing and maintaining 
waste facilities is being 
subsidised by those charges 
specifically disclosed as 
“Collection” and “Disposal” 
charges.  
 
 


 


At risk is the transparency in 
the intended purposes of waste 
collection and disposal charges.  
 
Without a formal approach to 
the setting and monitoring of 
this levy, there is a risk an 
unintended over‐recovery 
could eventuate, potentially 
breaching the Local 
Government Act.  
 
We recommend PSC review the 
Waste Facilities Levy and 
ensure there is complete 
transparency in the: 
 
 Rationale for charging the 


Levy 
 pricing of the Levy 
 Disclosure of the Levy on 


rates notices 
 Application of the 


proceeds from the Levy to 
facilities management 
costs.  


 


Management agrees 
 
Action Plan: 
1. Incorporate and clarify 


Waste Facilities Levy as 
part of the Rating Strategy 
Review (as per 
recommendation). 


 
Responsible officer: Manager 
Finance 
Action date: December 2018 
 
PSC Note: The Levy is used as a 
balancing for all waste costs to 
ensure a zero dollar recovery 
for services relating to waste.   
 
The Rating Strategy will go 
some way to address how 
equitably we recover costs. 
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Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


3 
Moderate 


 


Cost Recovery – budgeted 
Waste services are priced and 
budgeted on a full cost‐
recovery basis. However this is 
done on a ‘whole of waste 
services’ basis – total waste 
income less total waste 
expenditure.  
 
Our analysis of the two types of 
charges – Collection and 
Disposal – showed: 
 
 An under‐recovery from 


Collection Charges 
(2018/2019: $48,043) 


 An over‐recovery from 
Disposal Charges 
(2018/2019: $346,352.  


 
This was comparing the income 
from each charge to the 
collection and disposal costs.   
 
It is only when applying income 
from the Levy, transfer stations 
and the costs of maintaining 
the waste facilities that full cost 
recovery is achieved.  


The disposal charges could be 
seen as excessive given the 
over‐recovery, particularly 
since there is also an 
undisclosed Waste Facilities 
Levy imposed on top of the 
Disposal charge.  
 
PSC needs to take care there is 
similar transparency within the 
individual waste charges.   
 
We recommend PSC review all 
waste charges and the Waste 
Facilities Levy and ensure there 
is complete transparency in 
the: 
 
 Rationale for the charges 
 pricing each charge 
 Application of the 


proceeds from the charges 
to the costs of providing 
the services.  


 


Management agrees 
 
Action Plan:  
1. Incorporate and clarify 


waste charges as part of 
Rating Strategy review (as 
per recommendation). 


2. Incorporate and clarify 
waste charges within 
review of Waste 
Management Strategy. 


3. Separation of general 
ledger line items to 
identify each waste charge 
and cost for collection and 
disposal. 


4. Consolidate waste charges 
on rates notices to align 
with S.162(1)(b) of the 
Local Government Act 
1989 (e.g. Waste collection 
& disposal charges). 


 
 
Responsible officer: Manager 
Finance 
Action date:  
1. December 2018 
2. March 2019 
3. September 2018 
4. December 2018 
 
PSC Note: PSC Rates Notices 
cannot accommodate any 
more lines so it is considered 
more appropriate to 
consolidate the waste charges 
and clarify what these are on 
the Rating Strategy. 
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Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


4 
Moderate 


 


Transfer Station Fees – 
budgeted cost recovery 
We found a significant under‐
recovery of transfer station 
costs when compared to the 
income from User Fees.  
 
However, the full extent of the 
under or over‐recovery could 
not be accurately determined 
since it excludes the income 
from the Waste Services Levy.  
Income from the Levy is not 
captured separately from total 
waste income in the ledger or 
apportioned between landfill 
monitoring costs and transfer 
station costs.  
 
 


There is a lack of transparency 
in the application of the Waste 
Facilities Levy to the costs of 
managing and maintaining the 
Transfer stations. 
 
We recommend PSC review the 
Waste Facilities Levy and 
ensure there is complete 
transparency in the: 
 
 Rationale for charging the 


Levy 
 Pricing of the Levy 
 Disclosure of the Levy on 


rates notices 
 Application of the 


proceeds from the Levy to 
facilities management 
costs.  


 
We also recommend income 
from each waste charge be 
captured separately in the 
general ledger to enable 
improved over/under‐recovery 
analysis. 
 


Management agrees 
 
Action Plan:  
1. Incorporate and clarify 


waste charges as part of 
the Rating Strategy review. 


2. Incorporate and clarify 
waste charges within 
review of Waste 
Management Strategy. 


3. Separation of general 
ledger line items to 
identify each waste charge 
and cost for collection and 
disposal. 


4. Consolidation of waste 
charges on rates notices to 
align with S.162(1)(b) of 
the Local Government Act 
1989 (e.g. Waste collection 
& disposal charges). 


 
 
Responsible officer: Manager 
Finance 
Action date:  
1. December 2018 
2. March 2019 
3. September 2018 
4. December 2018 
 
PSC Note: Require a clear 
statement within Waste 
Management Strategy 
recognising that Transfer 
Stations are an under‐recovery 
exercise and state Council’s 
long term goal is in this regard. 
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Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


5 
Moderate 


 


Cost recovery – actual 
performance 
The general ledger does not 
capture the actual income from 
each waste charge or Levy. 
 
We were therefore unable to 
perform a comparison of actual 
cost recovery for each waste 
charge or Levy or budget to 
actual performance   
 
However, we were able to 
analyse the extent of any 
over/under recovery by 
comparing the total’ waste 
income to the ‘total waste 
expenditure. 
 
An over‐recovery of around 
$50K was achieved in 
2015/2016 and 2016/2017. 
This is in spite of a full cost 
recovery budget.  
 


While we found no evidence of 
an overt attempt to recover 
more income (in total) than is 
necessary to from these 
charges, the risk may lie in the 
individual charges.  
 
We recommend: 
 
 income from each waste 


charge and Levy be 
captured separately in the 
general ledger to enable 
improved over/under‐
recovery analysis. 


 a routine analysis of the 
under‐recovery of each 
charge be performed as 
part of the budget 
preparation process and 
throughout the year. 


Management agrees 
 
Action Plan:  
1. Separation of general 


ledger line items to 
identify each waste charge 
and cost for collection and 
disposal. 


2. Include data analysis of 
each charge as part of 
budget preparation 
process and quarterly 
budget reviews. 


 
Responsible officer: Manager 
Finance 
Action date:  
1. September 2018 
2. September 2018 


6 
Moderate 


 


Other waste management 
costs 
We noted other waste 
management charges being 
incurred that are not currently 
captured within the cost of 
providing waster services: 
 
 Collection and disposal of 


sharps 
 Cleaning and maintaining 


street bins. 
 
There is also an opportunity to 
allocate additional overheads. 
 


There is a risk: 
 
 waste services pricing 


decisions are not based on 
complete expenditure 
information.  


 some waste expenditure is 
being funded from rate or 
other revenue, when it 
could be funded from 
waste charges.  
 


We recommend PSC consider 
the capturing of all waste 
management charges within 
the waste services ledger and 
including them in those to be 
offset by the waste charges. 
 


Management agrees 
 
Action Plan: 
1. Inclusion of all waste 


related general ledger line 
items within a Waste 
Services section. 


2. Identify and implement 
ways to ensure all waste 
cost items are itemised – 
e.g. waste within cleaning 
contracts put to specific 
ledger number. 


 
Responsible officer:  
1. Manager Finance 
2. Manager Assets & 


Engineering 
 


Action date: 
1. September 2018 
2. September 2018 
 
PSC Note: Cleaning contract 
waste disposal items includes 
sharps, sanitary products, 
street sweeping. 
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Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


7 
Moderate 


 


Capital expenditure 
It is clear there is an intention 
to use waste charge income as 
funding source for capital 
works, however this is not 
articulated in the Ratings 
Strategy, waste services 
pricings strategy of in the 
Waste Management Plan. 
 
Around $55K is directed from 
waste services income to 
capital expenditure associated 
with transfer station 
improvements. 
 


Whilst allowable under the Act, 
there is no transparency in the 
application of waste charges to 
capital expenditure.  
 
To achieve greater 
transparency in the application 
of income from waste charges 
to capital expenditure, we 
recommend it be referenced 
within the Ratings Strategy, 
Waste Management Plan and 
the waste charges pricing 
decision. 
 


Management Agrees 
 
Action Plan: 
1. Incorporate and clarify 


waste charges as part of 
the Rating Strategy review. 


2. Incorporate and clarify 
waste charges within 
review of Waste 
Management Strategy. 


 
Responsible officer: 
1. Manager Finance 
2. Manager Assets & 


Engineering 
 


Action date: 
1. December 2018 
2. March 2019 


 


8 
Moderate 


 


Rating Strategy 
PSC’s Rating Strategy has not 
been reviewed since May 2013.  
 
We also noted its primary focus 
is on rates, and does not 
address the pricing of any of 
the waste charges.  
 
There is no rationale 
supporting the differences in 
charges imposed upon 
improved and unimproved 
land, or of the charge that is in 
fact a Waste Facilities Levy.  
 
There is also no formal Pricing 
Policy supporting the Rating 
Strategy providing further 
rationale for the various waste 
charges and pricing decisions. 
 


There is a significant lack of 
transparency in all waste 
charges.  
 
We recommend PSC review its 
Rating Strategy and develop a 
more comprehensive Revenue 
and Rating Strategy providing 
greater transparency of all 
waste charges. Reference 
should be made to the Local 
Government Better Practice 
Guide on Revenue and Rating 
strategies. 


Management Agrees 
 
Action Plan: 
1. Undertake review of 


Rating Strategy – 
development of a more 
comprehensive Revenue & 
Rating Strategy. 


 
Responsible officer: Manager 
Finance 
Action date: December 2018 
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Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


9 
Major 


 


Waste Management Strategy 
PSCs Waste Management Plan 
(WMP) is its waste 
management ‘strategy’ and has 
not been reviewed since it was 
adopted in 2009. 
 
It does not: 
 
 take into consideration 


recommendations arising 
from an independent  
review in 2015,  


 provide a sufficient vehicle 
for determining the waste 
management costs PSC is 
facing now and likely to 
face into the future. 


all of which is important to the 
strategy for determining waste 
services charges.  


PSC’s Waste Management 
strategy does not address PSC’s 
response to the current 
national, state, regional and 
local waste management 
issues.  
 
The current national recycling 
issue alone is likely to result in 
additional disposal costs to PSC 
of around $50,000 in 2018/19. 
 
It also does not provide a 
sufficient basis for the pricing 
of waste management charges. 
 
We recommend PSC review its 
current Waste Management 
Plan to ensure it provides 
appropriate strategic direction 
and a transparent basis for 
future waste charges. 
 


Management Agrees 
 
Action Plan: 
1. Review of Waste 


Management Strategy to 
align with the outcomes of 
the 2015 independent 
review. 


 
Responsible officer: Manager 
Assets & Engineering 
Action date: March 2019 


10 
Moderate 


 


Waste Management Policy 
PSC’s Waste Management 
Policy (the Policy) has not been 
reviewed since it was adopted 
in February 2015. 
 
It does not address: 
 
 any pricing policy‐ such as 


full recovery 
 The need for a Waste 


Management Levy 
 What the proceeds of the 


Waste Management Levy 
are to be applied to.  


 


There is a significant lack of 
transparency in all waste 
charges.  
 
We recommend PSC review its 
Waste Management Policy. 


Management Agrees 
 
Action Plan: 
1. Review of Waste 


Management Policy 
 
Responsible officer: Manager 
Assets & Engineering 
Action date: March 2019 
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Item no. 
and 


risk rating 


Observation  Risk and recommendation  Management action plan, 
responsibility and 


action date 


11 
Major 


 


The Recycling Issue 
China’s significant reduction in 
the purchase of recyclables 
from Australian sellers has a 
significant flow on effect to 
Local Councils, including PSC.  
 
With an annual collection of 
recyclables of around 500 
tonne, PSC is likely to be facing 
an additional cost of $50,000 in 
2018/2019 for disposal.  
 
State Government financial 
assistance grants to assist with 
these costs ceased 30 June 
2018. 
 
At the time of our review, PSC 
had yet to determine its 
strategy for funding the cost of 
the disposal of recyclables. 
From 1 July 2018/2019 and 
beyond. 
 


We recommend PSC review is 
current Waste Management 
strategy and develop a 
response to the management 
and funding of recyclables 
disposal. 


Management agrees 
 
Action Plan: 
1. Review of Waste 


Management Strategy to 
include a response to the 
management and funding 
of recyclables disposal. 


 
Responsible officer: Manager 
Assets & Engineering 
Action date: March 2019 


 
The matters raised in our report have been discussed with management and management comments have 
been provided. 
 
We thank your team for their assistance and co‐operation during our review.  
 
Please contact Kate Scarce or me if you have any questions.  
 
Yours sincerely 
 


 
 
Brad Ead 
AFS & Associates Pty Ltd 
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Appendix 1 – Detailed findings 
Item 1 – Waste Facilities Levy  


All properties in the Pyrenees Shire are charged a Disposal Charge.  We learned, however, this Charge is 
actually inclusive of a Waste Facility Levy. It was clear from discussion with staff, this is a ‘levy’ in addition 
to collection and disposal charges and is intended to cover the costs of operating and maintaining the 
waste facilities such as: 
 
 Monitoring the former landfill sites 
 Operating and maintaining the Transfer Stations.  
 
We noted, however, the current Waste Management Plan does not include: 
 
 the charging of a Waste Facilities Levy 
 funding of the operation and maintenance of the waste facilities. 
 
Even though it is charged on all properties, it is only disclosed as a Waste Facilitates Levy (the Levy) on rates 
notices for unimproved properties as this is the only ‘disposal charge’ they pay. There is no separate 
disclosure of the Levy on the rates noticed for improved properties, and no reference to the Levy in PSC’s 
Budget. 
 
Overall, we found there is no transparency in either the setting or charging of this Waste Facility Levy. No 
owner of an improved property will be aware they are paying the Levy.  And owners of unimproved 
properties will be aware they are paying a Levy however this has not been identified or justified in the PSC 
Budget. 
 
For example, using the 2017/2018 charges: 
 
 For the owner of an unimproved property, the heading “Waste Facilities Levy” will appear on the rates 


notice at $52.  However, it is disclosed in PSC’s Budget as “Disposal Charge – Unimproved Property”.  
There is no reference in PSC’s budget to any Waste Facilities Levy for any property. 


 
 For the owner of an improved property – the rates notice will show a single line item “Disposal Charge” 


of $188. What’s not disclosed either on the rates notice or in PSC’s Budget is that this $188 is in fact 
made up of a Waste Charge of $136 plus the Waste Facility Levy of $52. 


 
The PSC Budget does not separately identify any charge as a Waste Facility Levy.  There is also no disclosure 
on how income from the Levy is to be used.  Costs associated with managing and maintaining waste 
facilities are therefore assumed to be funded from the total collected from Disposal Charges.  
 
Refer to Item 2 for further discussion on this Levy. 
 


Item 2 – Waste Facilities Levy – cost recovery 


We found there is no financial analysis undertaken of the income derived from the Waste Facilities Levy 
where it is matched to the costs of the management of the waste facilities.  
 
Performing our own analysis of the budgeted positions in 2016/2017, 2017/208 and 2018/2019, we found 
at no time was the Levy going to be sufficient to cover the waste facilities management costs.  There is a 
budgeted under‐recovery in each year.   
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WASTE FACILITIES LEVY (WFL) 2017/2018 2018/2019
Calculated from 


Council 


Approved 


budget


$


Calculated 


from Council 


Approved 


budget


$


Calculated 


from Council 


Approved 


budget


$


Disposal  Fee 130 136 148


Waste Facil ity Levy 49 52 57


Collection Fee 131 138 151


310 326 356


Income from WFL ($WFL x total  no. of services  per budget) 287,875 309,348 340,746


Less: Waste facility management costs (391,897) (435,300) (540,146)


Over / (Under) recovery (104,022) (125,952) (199,400)


2016/2017


 
 
Waste facility management costs include costs associated with the management and maintenance of the 
Transfer Stations and ongoing monitoring of decommissioned landfills. 
 
Whilst an under‐recovery is currently being achieved, without detailed financial analysis and matching of 
the income from the Levy to the waste facility management costs as part of the annual budget preparation 
process, there is a risk an over‐recovery in breach of the Local Government Act could eventuate  
 
As it stands, an under‐recovery suggests the Levy is not achieving its intended purposes and these costs are 
being subsidised by those charges specifically disclosed as “Collection” and “Disposal” charges. 
 
 


Item 3 – Cost recovery ‐ budgeted 


Each year waste services is priced and budgeted for full cost recovery. That is, no surplus and no deficit.  
However, this pricing and budgeting is done on a ‘whole of waste services’ basis.  That is, the total income 
from all waste charges less the total cost of waste services.  
 
There is no analysis on a charge by charge basis.  There are four types of waste charges depending on the 
nature of the service received at each property – two Disposal Charges, two Collection Charges: 
 
1. Disposal Charge – Improved Property 


2. Disposal Charge – Unimproved Property 


3. Collection Charge Kerbside, Green and Recycling   


4. Collection Charge Kerbside ‐ Garbage and Recycling. 


At no time is there a matching of the cost of each activity (disposal, collection) to the income collected for 
it.  
 
We performed the following analyses using 2016/2017, 2017/2018 and 2018/2019 PSC budget information.   
 
We compared the: 
 
 budgeted income raised from the Collection charges with the costs of waste collection (excluding the 


Waste Facilities Levy) 
 budgeted income raised from Disposal charges with the costs of waste disposal (excluding waste 


facilities management costs). 
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The analyses show an under‐recovery in collection charges and over‐recovery from disposal charges:  
 


2017/2018 2018/2019
Calculated from 


Council 


Approved 


budget


$


Calculated 


from Council 


Approved 


budget


$


Calculated 


from Council 


Approved 


budget


$


Waste Collection


Income for waste Collection  343,220 368,460 408,757


Less: Cost of waste collection (390,019) (431,700) (456,800)


Over / (Under) recovery (46,799) (63,240) (48,043)


Waste Disposal


Income for waste Disposal  Only (exl. Waste Facil ity Levy) 481,650 510,680 560,476


Garbage Rate GST Appl  rate 358 358 376


Less: cost of waste disposal (215,025) (210,100) (214,400)


Over / (Under) recovery 266,983 300,938 346,452


2016/2017


 
 
It is only when applying income from the Waste Facilities Levy, income from Transfer stations and the costs 
of maintaining the waste facilities that full cost recovery is achieved: 
 


2017/2018 2018/2019
Calculated 


from Council 


Approved 


budget


$


Calculated 


from Council 


Approved 


budget


$


Calculated 


from Council 


Approved 


budget


$


Under Recovery on Waste Collection (46,799) (63,240) (48,043)


Over recovery on Waste Disposal 266,983 300,938 346,452


220,184 237,698 298,409


Income from WFL ($WFL x total  no. of services  per budget) 287,875 309,348 340,746


Less: Waste facil ity management costs (391,897) (435,300) (540,146)


Over / (Under) recovery (104,022) (125,952) (199,400)


Other Waste Income:


User pays  Transfer Station Fees 16,000 22,000 16,000


Less: Other waste Management Costs (77,162) (78,746) (59,009)


less: Transfer station capital  works (55,000) (55,000) (56,000)


TOTAL OVER / (UNDER) RECOVERY 0 0 0


2016/2017


 
 
It could be argued it is only the total net outcome that is relevant to ensuring PSC can demonstrate the 
income generated from waste management charges does not exceed the cost of providing the service. 
However, PSC needs to take care there is similar transparency within the individual waste charges.   
 
The disposal charges could be seen as excessive given over‐recovery, particularly since there is also an 
undisclosed Waste Facilities Management Levy imposed on top of the Disposal charge.  
 
The over recovery from the Disposal Charges appears to be subsidising the shortfall from the Waste 
Facilities Management Levy. 
 
 







 


 
2018‐05 Review of Waste Charges    14 


Item 4 – Transfer station fees – cost recovery 


Users also pay to access transfer stations.  We found a significant under‐recovery of transfer station costs 
when compared to the income from the User Fees: 
  


Original 


Budget 


2015/2016


$


Actual 


2015/2016


$


Original 


Budget 


2016/2017


$


Actual 


2016/2017


$


Original 


Budget 


2017/2018


$


Forecast 


2017/2018


$


TRANSFER STATION


Operating


Income 14,000 19,533 16,000 22,293 22,000 16,000


Expenditure 347,300 403,616 366,897 369,836 387,600 384,430


Surplus / (deficit) (333,300) (384,083) (350,897) (347,543) (365,600) (368,430)


Capital


Income 0 0 0 0 0 3,000


Expenditure 0 0 55,000 55,000 55,000 58,000


Surplus / (deficit) 0 0 (55,000) (55,000) (55,000) (55,000)


TOTAL


Income 14,000 19,533 16,000 22,293 22,000 19,000


Expenditure 347,300 403,616 421,897 424,836 442,600 442,430


Transfer station Surplus / (deficit) (333,300) (384,083) (405,897) (402,543) (420,600) (423,430)  
 
We are unable to include the income from the Waste Management Levy in this analysis, since it is not 
captured separately in the general ledger or apportioned between landfill monitoring costs and transfer 
station costs.  
 
Management indicated it was a clear intention of PSC to subsidise the costs of operating the transfer 
station to encourage their use.  Nonetheless, in the interests of greater transparency, PSC should be able to 
accurately account or and report on the application of the Waste Management Levy to the costs of 
managing and maintaining the Transfer Stations and the costs of landfill monitoring. 
 
 


Item 5 – Cost recovery – actual performance 


The analyses performed by us thus far in this report have been based on PSC’s budgeted position, since the 
general ledger does not capture the actual income from each source. Income from disposal and collections 
charges is not separately accounted for. It all falls within the general category of “Waste Income”. 
 
Therefore, a direct line by line comparison of budget to actual performance for each waste charge is not 
possible.  
 
Instead, we analysed the extent of any over/under recovery by comparing the total waste income to the 
total waste expenditure – as captured in the general ledger. 
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An over recovery was achieved in both 2015/2016 and 2016/2017: 
 


$ Actual 


2016/2017


$


Original 


Budget 


2017/2018


$


TOTAL INCOME


Operating 1,053,621 1,094,966 1,155,846


Capital 0 53,948 55,000


Total 1,053,621 1,148,914 1,210,846


TOTAL EXPENDITURE


Operating 1,004,332 1,040,734 1,155,846


Capital 0 55,000 55,000


Total 1,004,332 1,095,734 1,210,846


TOTAL SURPLUS / (DEFICIT) 49,289 53,180 0  
 
PSC’s intention is always to budget for cost recovery. This is the basis for each year’s waste charges.  We 
found no evidence of an overt attempt to recover more income (in total) than is necessary from these 
charges.  
 
Furthermore, we also found additional waste management costs and overheads that are not being included 
in the total waste management costs and therefore offset by the waste income (refer Item 6).  Further 
application of these costs would most likely see PSC delivering full cost recovery, or even a deficit. 
 


Item 6 – Other waste management costs 


Having examined PSC’s general ledger, we noted there are waste management costs being incurred that 
are not being offset by income from waste charges. These include costs associated with: 
 
 Collection and disposal of sharps 
 Cleaning and maintaining street bins. 
 
The activities are undertaken by PSC staff and/or contract cleaners. The costs are captured within other 
areas of PSC and funded out of general rate revenue.  
 
Other than an apportionment of the wages of PSC’s Project Management Officer – who manages the waste 
contract ‐ no other overheads are allocated to the cost of providing waste management services.   
 
Should PSC be a net over‐recovery position, there may be opportunity to offset additional waste 
management charges against the waste income. 
 


Item 7 – Capital expenditure 


There are 3 manned transfer stations in the Shire and a fourth currently opened as a pilot. There are also a 
number unmanned skips located across the Shire. These are used by those outlying residents not receiving 
a kerbside garbage collection.  
 
The amenity of the manned transfer stations is described in the Waste Management Plan as ‘basic’.  It was 
estimated in the WMP approximately $355,000 of capital works would be required to improve the 
workability of the transfer stations as well as provide for recyclable capture and improve the safety and 
OHS features of the site.  This includes providing electricity, workspace, safe tipping faces, fire 
management, data manage, green waste management, communications. 
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The recommended strategy to fund these works was to source grant funding. 
 
In practice, grant funding has not been obtained. Instead, an allocation of income from waste charges is 
made to fund capital works.   This commenced in 2016/2017 with $55,000 allocated from the waste 
charges.  $55,000 was again allocated in 2017/2018. In 2018/2019 $56,000 has been allocated.  
 
Works on the transfer stations is limited to this budget allocation each year.  
 
Whilst allowable under the Local Government Act, both the Waste Management Plan and the Rating 
Strategy are silent on the application of income charges income to funding waste‐management capital 
works.  
 
It is clear there is an intention to use waste charge income as a funding source for capital works, however 
this is not articulated in the, Ratings Strategy, waste services pricing strategy or in the Waste Management 
Plan. 
 


Item 8 – Rating Strategy 


PSC’s Rating Strategy has not been reviewed since it was adopted in May 2013. We also made the 
observation its primary focus is on rates. It does not address the pricing of any of the waste – or other ‐ 
charges. 
 
It does include a table showing what each of the waste charges were in 2011/2012 and 2012/2013 however 
it does not provide any of the rationale for the pricing for either those years, or in future years.  
 
The 2017/2018 budget document limits the rationale for the Waste service charges to: 
 


“Waste management service charges will increase on average by 5.2%. PSC’s waste 
management service charges have increased by more than the general rate due to the 
decision to price these services at full cost recovery1.”  
 


There is no further rationale supporting the differences in charges imposed upon improved and 
unimproved land, or of the charge that is in fact a Waste Facility Levy, even if it is not disclosed as such in 
the budget document (refer Items 1 and 2 for further discussion of this Levy). 
 
There is also no formal Pricing Policy supporting the Rating Strategy providing further rationale for the 
various waste charges and pricing decisions. 
 
Overall, we believe there is scope to provide much greater transparency in the pricing of waste 
management services in future revenue and rating strategies and budgets.  
 
Reference should be made to Local Government Better Practice Guide on Revenue and Rating strategies. 
https://www.localgovernment.vic.gov.au/__data/assets/pdf_file/0020/48260/LG‐Revenue‐and‐Rating‐
Strategy.pdf 
 


Item 9 – Waste Management Strategy 


PSC’s Waste Management Plan (WMP) was adopted in 2009 and is PSC’s Waste Management Strategy. It 
has not been revised since its adoption and does not incorporate the recommendations arising from a 2015 
external review.  
 


                                                            
1 Pyrenees Shire PSC Budget – 2107/18 
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In 2015, a review was undertaken of the WMP to ensure the waste management services offered by PSC 
are appropriate to meet community expectations and that they comply with a range of other requirements 
including: 
 
 State Government requirements 
 State‐wide waste and resource Recovery Infrastructure Plan. 
 
The review also intended to ensure PSC’s plans and operations were compatible with the newly created 
Grampians Central West waste and Resource Recovery Regional Group.  
 
This review was undertaken by consultant DJE Consulting and resulted in a report identifying 23 
recommendations for PSC consideration.  
 
At the time of our review, some recommendations had been adopted, however, the WMP had not been 
revised. 
 
With much happening in the waste management space, including: 
 
 the impact of the significant changes being made by China to the recyclables it will purchase from 


Australia – including a significant financial impact (refer Item 11) 
 the banning of e‐waste from landfills from July 2019 
 a desire for better environmental management and less waste going into landfill 
 community initiatives to establish alternative energy streams using waste – such as green waste – as a 


fuel source 
a comprehensive review and update PSC’s Waste Management Plan (Strategy) is imperative.  
 
PSC’s approach to setting waste charges is very much an indexation‐based approach, taking prior year 
charges and incorporating an estimated increase in costs.  An up to date waste management strategy 
would provide a vehicle for determining the costs PSC is facing now and likely to face into the future 
   
This would then provide more robust and transparent basis for the setting of waste charges.  
 


Item 10 – Waste Management Policy 


We sought to review the extent to which PSC’s waste management pricing decisions were supported by the 
Waste Management Policy (the Policy).  
 
We noted the policy has not been reviewed since its adoption in February 2015. The Policy sets out the 
agreed levels of service associated with the provision of waste management services within the Shire.   
 
It does not address: 
 
 any pricing policy – such as full cost recovery 
 the need for a Waste Management Levy 
 what the proceeds of the Waste Management Levy are to be applied to.  
 
It could be argued this is not the most appropriate Policy to include such information, however in the 
absence of a more detailed Rating and Revenue Strategy and a Pricing Policy, this may be the appropriate 
vehicle to document policy decision and increase the level of transparency. 
 
We recommend PSC review its Waste Management Policy. 
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Item 11 – The Recycling Issue 


In February 2018, a national issue arose with China significantly increasing its standards for recyclables to 
the point where very little is now purchased by China. The capacity for sellers of recyclables to meet the 
very stringent contamination limits is very limited.  
 
This has had a flow on effect whereby sales to the most major buyers of recyclables have significantly 
dropped.  This has led to sellers having to seek income from alternate sources.  
 
The impact is national, as is the solution for the resultant stockpiles of recyclables.  
 
At PSC, the situation is as it is for the many local Councils.  Recyclables collected from residents are 
transported and ‘given’ to a company who on‐sells them.  PSC earns no income from this. And, until 
recently, incurred no cost.  
 
However, ACE Metals – who take delivery of PSC recyclables – earn their income from the sale of the 
recyclables to SKM in Geelong.  SKM did not charge for the receipt of disposal of the recyclables. Their 
income was obtained from the sale of the recyclables to overseas markets. 
 
Since SKM now have significantly reduced income from the processing and sale of these recyclables, they 
have been forced to find an alternate source of income. 
 
From 1 May 2018, SKM began charging a gate fee ($60 per tonne) and a disposal fee ($40 per tonne) for 
recyclables delivered to their business. At $100 for each tonne of recyclables, this is significant.   
 
ACE Metals are required to pay these fees for each delivery of PSC recyclables to SKM. ACE metals passes 
these charges onto PSC.  
 
Because the charges were introduced mid‐way through the financial year and there was no opportunity to 
find a funding source, Sustainability Victoria made Financial Assistance grants available to 30 June 2018.  It 
is expected each PSC will fund these charges themselves from 1 July 2018.  
PSC collects and disposes of around 500 tonne of recyclables each year resulting in PSC having to fund 
approximately $50,000 of additional disposal costs from 1 July 2018. 
 
At the time of our review, PSC had yet to determine its strategy for funding the cost of the disposal of 
recyclables.   
 
It is imperative PSC review is its current Waste Management Strategy to address the significant costs arising 
from the disposal of recyclables.  
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Appendix 2 – Risk rating methodology  
Risk rating  Definition of audit risk ratings 


 


Major risk exposure 


High likelihood and/or consequence. Required immediate attention. 


 


Moderate risk exposure 


Medium likelihood and/or consequence. Requires attention over time. 


 


Minor risk exposure 


Low likelihood and/or consequence. Attention at management discretion. 


 


Risk is being managed 


Controls are in place and effective in mitigating the risk. 


 


Opportunity 


An opportunity to gain an efficiency or saving exists. 


 
Our ratings are designed for simple communication of our understanding of the matter and potential 
impact on your organisation. 
 
We consider your risk management framework in allocating a rating. 
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Appendix 3 – Basis and use of report  
Our Internal Audit reports (the reports) are prepared on the basis of the limitations set out below: 
 
We are engaged by Pyrenees Shire Council (the client) to provide internal audit services and the scope of 
our activities is determined by management and reviewed by the Audit Committee.  
 
The reports are prepared in accordance with the objectives and approach agreed in the engagement 
documents and subject to the following limitations: 
 
Our procedures are designed to provide limited assurance which recognises that absolute assurance is 
rarely attainable, due to such factors as the use of judgement in gathering and evaluating evidence and 
forming conclusions, and the use of selective testing, and because much of the evidence available for 
review is persuasive rather than conclusive in nature. 
 
Because of the inherent limitations in any internal control structure, it is possible that errors or 
irregularities may occur and not be detected. Our procedures are not designed to detect all weaknesses in 
control procedures as they are not performed continuously throughout a specific period and any tests 
performed will be on a sample basis. 
 
Any projection of the evaluation of the control procedures to future periods is subject to the risk that the 
systems may become inadequate because of changes in conditions, or that the degree of compliance with 
them may deteriorate. 
 
The matters raised in this report are only those which come to our attention during the course of 
performing our procedures and are not necessarily comprehensive statements of all the weaknesses that 
exist or improvements that might be made. We cannot, in practice, examine every activity or procedure, 
nor can we be a substitute for management’s responsibility to maintain adequate internal controls over all 
levels of operations and their responsibility to prevent and detect irregularities, including fraud. 
Accordingly, management should not rely on our reports to identify all weaknesses that may exist in the 
systems and procedures under examination, or potential instances of non‐compliance that may exist.  
 
Recommendations for improvement should be assessed by management for their full commercial impact, 
before they are implemented.  
 
The reports are prepared for distribution to Pyrenees Shire Council for the purposes of review by the Audit 
Committee and management. The reports are not to be used by any other party for any purpose nor should 
any other party seek to rely on the opinion, advices, or any information contained within the reports. In this 
regard, we recommend that parties seek their own independent advice.  
 
AFS & Associates Pty Ltd disclaims all liability to any other party other than the client for which the reports 
are prepared in respect of or any consequence of anything done, or omitted to be done, by any party in 
reliance, whether whole or partial, upon any information contained in the reports. Any party, other than 
the client for which they are prepared, who chooses to rely in any way on the contents of the reports, does 
so at their own risk. 
 
The information in the reports and in any related oral presentation made by AFS & Associates Pty Ltd is 
confidential between AFS & Associates Pty Ltd and the client for which it was prepared and should not be 
disclosed, used or duplicated in whole or in part for any purpose except with the prior written consent of 
AFS & Associates Pty Ltd. An Electronic copy or print of this Document is an UNCONTROLLED COPY. 
 


Liability Limited by a scheme approved under Professional Standards Legislations 
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1 Introduction 


Pyrenees Shire Council (Council) has developed a Flood Planning Scoping document that 
sets out a strategic action plan for the Shire.  The document includes a review of flood threats 
for the Shire and seeks to respond to the 2016 flood event (combined with the experience from 
the 2010 and 2011 floods).  The 2016 experience highlighted the need to review the flood 
planning arrangements that are currently in place.  A Flood Planning Committee has been 
established to oversee this task.  


Noted within the Scoping document is four recommended actions for flood investigations from 
within the North Central CMA region.  One action is to undertake a preliminary flood study for 
Lexton.  Pyrenees Shire has progressed this action and expanded its scope to include 
preliminary studies for Waubra (NCCMA) and Raglan (Glenelg Hopkins CMA).  Utilis 
Consulting (supported by HydroSpatial) has been engaged to undertake these preliminary 
flood investigations. 


The extent of flooding and the associated flood risk for these towns is largely unknown.  
Consequently, there is no basis for progressing further flood planning in these areas.  The 
objectives of the investigation therefore, is to establish whether the flood risk to the community 
is significant enough to require a detailed flood investigation.  Coupled with this is a preliminary 
review of the Pyrenees Shire Council planning scheme response to flooding for these 
communities.  Further, community consultation has been conducted through previous 
investigations or contacts with the relevant communities. 


2 Summary and Recommendations 


The process that has been followed for investigating each town is consistent for each and 
broadly includes: 


• An overview of the study area and community consultation


• Identification of the available data and information used in the technical component


• Delineation of the catchment for the main waterways through the towns


• Development of the hydrological model using the RORB Software Package (v 6.31)
and in line with the Australian Rainfall and Runoff (AR&R 2016) guidelines.


• A comparison of alternative hydrological methods


• Development of the hydraulic model using the HEC-RAS v5.03 software.


• A description of the model and its parameters


• An overview of the results of the modelling and description of flood behaviour


• An overview of flood planning and controls


• Summary and recommendations.


The investigation has applied this process consistently across each town and is delivered in a 
stand-alone report for each. 
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The key findings for each investigation and town specific recommendations include: 


• Raglan has the highest number of properties that have a high likelihood of above floor 
flooding (AFF).  This likelihood is determined by the modelling showing a depth of 
flooding >0.3m around the house in the 1% AEP flood scenario.


• Raglan has the highest uncertainty in flow estimation due to the significant variation in 
extent when the flow is varied in the model.


• Flood mitigation options appear plausible for Raglan and to test these and tighten the 
certainty around flood extent, depth and appropriate planning responses, a flood study 
is recommended.


• Lexton has less properties with high chance of AFF but more properties with some 
chance of AFF (as there is inundation around the house). When the flow is increased 
by 20% in the model, it increases the number of properties with a high likelihood of 
AFF.


• There are a large number of structures in Lexton that influence the flow regime so there 
would be a significant benefit in assessing these and incorporating them into the model


• Waubra has the highest number of properties with a chance of AFF but the lowest 
number with a high likelihood of AFF (one).  When the flow is increased by 20%, there 
is no change in the number of properties with a high likelihood of AFF.


• The majority of the flooding for Waubra is considered to be fairly shallow, potentially in 
the order of 0.15m.  Improving the modelling for Waubra will improve the confidence of 
flood extents for use in planning controls and emergency management.  The 
mapping for Waubra in particular requires further investigation prior to being used for 
planning purposes. 


Town Properties 
with Above 
Ground 
Flooding 


Properties with 
Chance of AFF 


Properties with 
High 
Likelihood of 
AFF 


Properties 
with High 
Likelihood of 
AFF if flows 
increased 
20% 


Recommendation 


Raglan 29 11 4 4 Flood Study 
Lexton 38 10 2 4 Improve modelling 


to determine if 
flood study 
required 


Waubra 53 33 1 1 Improve modelling 
but no flood study 


Improving the robustness of the flood models will increase the confidence in the development 
and application of planning controls.  Other measures that will improve flood planning and 
response measures include: 


• Sourcing floor levels for the existing buildings with a chance of AFF.


• Undertaking direct community consultation with the aim of sourcing information 
suitable for use in model calibration


• Seeking an appropriate level peer review of the flood models developed to provide 
additional credibility to the outputs.  This will also support any application of planning 
controls.


• Each of the above points underpin the development of an appropriate planning 
response for each of the towns.  It also provides the information required to develop 
the documents and mapping associated with a planning scheme amendment.  
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1 Introduction 
1.1 Study Background 
Pyrenees Shire Council (Council) has a number of towns within its Local Government Area 
that are flood prone, including Lexton. The extent of the flooding and the associated flood risk 
is largely unknown and this creates difficulties for Council to assess proposed developments 
with respect to flood issues. As a result, Council is seeking to proceed through the floodplain 
risk management process (i.e. flood study, floodplain risk management study and plan, plan 
implementation). However, Council has limited resources and therefore needs to prioritise the 
towns that have the greatest flood risk. 


Council has engaged Utilis (with HydroSpatial) to undertake a preliminary flood study to 
determine whether a full flood study is required as well as provide flood risk and flood planning 
advice for the town. 


1.2 Study Objective 
The main objectives of the study is to provide an overview of the flood risk within Lexton and 
determine whether a full flood study, or further improvements to the preliminary flood study are 
recommended. 


1.3 Study Area 
Lexton is a small town in the Pyrenees Shire Council on the banks of Burnbank Creek. Lexton 
is primarily residential with no retail or government services. The main industry in Lexton is 
agriculture and associated support industries.  


1.3.1 Physical Description 


The study area extends along Burnbank Creek through the town and as far downstream as 
Butler Street. The study area is shown in Figure 1. Burnbank Creek flows generally from south 
to north and is a “gaining” stream through the study area, with an upstream width of 
approximately 8 m to around 14 m at the downstream end. Burnbank Creek splits the town 
east and west and a number of small tributaries have the potential to further split the town into 
segments. 


The floodplain is traversed by a number of roads, The Sunraysia Highway is the most 
significant and sits on a raised embankment approximately 500 mm high. A number of other 
local roads cross the floodplain and are potentially hydraulic controls. 


Development within the floodplain is primarily low density residential with relatively low set 
single storey houses, most properties have other significant infrastructure such as large rural 
sheds.  


There is limited stormwater infrastructure within the town, with no clear stormwater detention 
or formalised stormwater network. The roads are drained using earthen table drains. 
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Figure 1 Study Area Location  
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1.3.2 Study Area Community 


Key community statistics have been extracted using the Lexton (State Suburb - SSC) area. At 
the 2016 census, the Lexton (SSC) covers the study area with some rural additional area. We 
estimate that approximately 75% of the Lexton (SSC) population is within the study area.  


The community statistics provide information on the relative flood risk of the study area with 
respect to the average across Victoria.  Table 1 shows the key statistics that have been 
extracted and from these it can be inferred that: 


• Lexton has a lower population density (people per dwelling). This can present warning 
and evacuation difficulties. Particularly in single resident houses that may need 
assistance. 


• Lexton has a greater proportion of residents that are elderly and would need assistance 
with evacuation and may not respond to more modern community consultation or 
warning techniques. 


• Lexton has a lower proportion of rental properties as the rest of Victoria, who may leave 
the area or struggle to recover after a flood. 


• Lexton has a much smaller proportion of non-English-speaking households who may 
need assistance interpreting warnings or flood study outputs. 


• The average household income in Lexton is significantly lower than the rest of Victoria, 
indicating potential difficulty to financially recover from flood damage. 


• There are a few households without any vehicles that may need assistance to 
evacuate. 


Table 1: Key Community Statistics 


Measure Lexton Rest of Victoria 


Number of People 231 N/A 


Average People per Dwelling 1.7 2.8 


Percentage Elderly Population (> 65 years of age) 23.1 15.6 


Percentage Very Young Population (< 5 years of age) 4.4 6.3 


Percentage Young Population (5 – 14 Years of Age) 15.3 12.0 


Percentage Rental Properties 11.7 28.7 


Percentage Non-English-Speaking Households 3.7 27.8 


Median Household Income ($/Week) 777 1,419 


Number of Households with No Vehicles 3 N/A 


1.3.3 Community Consultation 


Consultation with residents of Lexton has occurred through the Pyrenees Futures project 
which seeks to establish a basis for future planning and development.  The engagement 
process of this project has established community contacts in the area.  Duplicating the 
engagement effort was not considered necessary within a preliminary flood investigation.  
Rather, should there be a justification for further work to refine the flood models and/or pursue 
planning controls, further consultation with the effected residents and broader community will 
be required. 


North Central CMA has been engaged to detail what flood information it holds for the town.  
The CMA does not hold any information in relation to flooding for Lexton. 


 


 


 







 


18007 – Pyrenees Preliminary FS - Lexton 4 


 


Lexton resident and Pyrenees employee Leanne Robson was contacted to discuss her 
experiences with flooding in the town.  She reported that the 2011 flood was the most 
significant she and many townspeople can remember.  It flooded the sub-floor area of her 
house and the next door neighbours house was flooded above floor.  Some residents were 
trapped for a time due to flooding of the bridge on the Beaufort-Lexton Road.  The resource 
centre and abutting dwelling were flooded above floor also. 


Leanne provided some photos of the 14 September 16 including the image below taken from 
her front gate on Goldsmith Street. 


 
 


1.4 Available Data 
The following data was available for the risk assessment: 


• LiDAR derived 2 m Digital Elevation Model, provided by Water Technology Pty Ltd. 
• Aerial Photography of the site at a 50 cm pixel resolution captured, available as a 


basemap within ESRI ArcGIS. 
• Cadastral Boundaries made available from the Victorian Spatial DataMart. 
• Intensity-Frequency-Duration tables for the catchment area using BoM IFD2013, 


available from the Bureau of Meteorology. 
• Recommended Hydrological Modelling parameters (loss values, temporal patterns 


etc). available through the AR&R 2016 Data Hub (2016_v1). 
• Beaufort Flood Study (Water Technology, 2008). 
• Shuttle Radar Topography Mission (SRTM) DEM available from Geoscience Australia. 
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2 Hydrological Modelling 
This chapter outlines the hydrological modelling that has been undertaken. The modelling has 
been undertaken using the RORB Software Package (v 6.31) and in line with the Australian 
Rainfall and Runoff (AR&R 2016) guidelines. 


Modelling has been undertaken of the 1% Annual Exceedance Probability (AEP) design flood, 
which is typically used to limit flood exposure and damage to development. 1% AEP means 
that a flood of this magnitude has a 1% chance of occurring in any given year. This means that 
in some years there may be two or more floods of this magnitude or alternatively, a thousand 
years could pass before a flood of this magnitude occurs. The 1% AEP is sometimes referred 
to as the 1 in 100 Year Average Recurrence Interval (ARI) flood, which does not mean that 
these floods only occur every 100 years. 


2.1 Catchment Delineation 
The catchment delineation has been undertaken using the hydrologically enforced SRTM 
DEM, which is a low (30m) resolution DEM covering all of Australia. The spatial location of the 
catchment is shown in Figure 4. The calculated catchment size is 44.4 km2. The majority of 
which contributes to the Burnbank Ck upstream of town, with some smaller inflows contributing 
within the town. The catchment has been sub-divided into eight sub-catchments to improve 
the catchment routing and storage representation. 


2.2 Model Development 
2.2.1 Design Rainfall Estimation 


The design rainfall parameters have been obtained using the AR&R Data Hub (Version 
2016_v1) and Bureau of Meteorology using the coordinates of the centroid of the catchment 
(-37.302 south, 143.503 east).  


2.2.2 Loss Parameters 


The rainfall loss parameters have been extracted the AR&R (2016) as well as those 
parameters used in the Beaufort Flood Study (2008). The rainfall loss parameters are provided 
in Table 2. Both sets of loss parameters have been modelled. However, as the Beaufort Flood 
Study parameters are based on a calibrated model using a similar hydrological modelling 
approach we believe these parameters are likely to be more accurate and more appropriate 
to use than those of the AR&R 2016 Data Hub. Therefore, the Beaufort parameters were 
adopted. 


Table 2 Rainfall Loss Parameters 


Model Parameter Data Hub Output Beaufort Flood Study 


Initial Loss (mm) 25 19.75 


Continuing Loss (mm/hr) 4.6 1.0 


 
2.2.3 Catchment Parameters 


The catchment parameters have been applied using recommended values from the RORB 
User Manual (v 6.31). The catchment loss parameters are provided in Table 3. These align 
with the values in the Beaufort Flood Study. 


Table 3 Catchment Parameters 


Model Parameter Value 


Kc 5.74 


M 0.8 
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Figure 2 Burnbank Ck Catchment Map 
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2.3 Critical Duration 
As per AR&R (2016) recommendations, an ensemble of 10 storms with varying temporal 
patterns was run through the RORB model with varying storm duration (between 15 minutes 
and 72 hours).  


Figure 3 shows the peak flow comparison for the durations modelled, it can be seen that the 
12 hour design storm is more critical than the other durations considered, with a higher mean, 
median flow than the other durations. The 6 hour duration is fairly similar, and a more detailed 
analysis may show that the 6 hour storm is more critical in some locations. 


 
Figure 3 Ensemble Storm Box Plots 


2.4 Adopted Design Storm 
As recommended in Retallick (2017), the “Median” plus one temporal pattern was used for the 
critical duration design storm. The temporal pattern selected was ARR2016 Pattern 22, which 
produced a peak flow of 104.7 m3/s (combined). The flow hydrograph, which is applied in the 
hydraulic modelling, is shown in Figure 4. 
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Figure 4 Adopted Design Storm Flow Hydrographs 
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2.5 Comparison to Regional Methods 
Comparison has been made between the critical duration flows and alternative techniques, 
including: 


• The same RORB model with the AR&R 2016 rainfall parameters. 
• The same RORB model using the AR&R 1987 rainfall intensities and temporal 


patterns. 
• The Regional Flood Frequency Estimation (RFFE) model, developed as part of AR&R 


2016. 
• The Probabilistic Rational Method, developed as part of AR&R87 and is replaced by 


the RFFE. 


 
Table 4 shows the different estimation techniques and resulting peak flow in the 1% AEP 
event. There a range of results between each of the different calculation techniques. The RFFE 
has a significantly lower estimated flow than all other methods. Previous modelling in similar 
rural catchments show that RFFE is often inaccurate and therefore shouldn’t be applied. Also, 
given that the AR&R2016 techniques are designed to replace the AR&R1987 techniques, it is 
recommended that the RORB model with Beaufort parameters remains as the adopted flow. 


 
Table 4 Comparison of Flow Estimates 


Estimation Technique 1% AEP Flow (m3/s) 


RORB (Beaufort Parameters) 104.7 


RORB (AR&R 2016 Parameters) 67.4 


RORB (AR&R 1987 with Beaufort Parameters) 155.4 


RFFE (AR&R 2016)* 50.6 


Probabilistic Rational Method (AR&R 1987) 72.4 
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3 Hydraulic Modelling 
The model for this study has been developed using the HEC-RAS v5.03 software. HEC-RAS 
is widely used both internationally and in Australia for similar projects.  


HEC-RAS differs from traditional two-dimensional software in that rather than simply 
averaging the elevation within a computational cell, it calculates a storage vs elevation 
relationship from the terrain (DEM) as well as cross-sectional relationships along the face of 
each cell. The practical effect of this is that HEC-RAS can accurately represent features that 
are smaller than the grid size (e.g. a flow path that is 5 m wide in a 10 m resolution grid).  


Recent benchmarking tests undertaken by HEC (the software developer) shows that its’ two-
dimensional flow solver is on par with other similar modelling software (TuFlow, MIKE Flood, 
ISIS etc) in terms of accuracy (US Army Corps of Engineers, 2016).  


3.1 Model Schematisation 
The model has been setup using a ten-metre resolution grid representing the catchment. 


The model timestep is 1 minute timestep with up to 500 time slices (allowing for a minimum 
timestep of less than 0.001 minutes). Time slices effectively reduce the time step to ensure 
stability and maintain the mass balance. 


Figure 5 shows the model schematic, boundaries and proposed development.  


3.2 Model Roughness 
Roughness, or Mannings ‘n’, has been applied uniformly across the model domain based on 
the land use observed in the aerial photo. A value of 0.05 was used based on the upper value 
of the “Open Pervious Areas, minimum vegetation (grassed)” category from Table 10-1 of 
Institute of Engineers Australia (2012). 


3.3 Model Structures 
In-channel structures such as bridges and culverts have been represented roughly using 
estimation techniques from the LiDAR. Floodplain structures such as elevated roads and 
levees are represented by breaklines which force the cell boundaries on to the crest of the 
structure. 


3.4 Model Boundaries 
3.4.1 Initial Conditions 


The model has been set with a “dry” initial condition. 


3.4.2 Inflows 


The main inflow has been applied at the upstream end of the study area on Burnbank Creek 
as well as smaller additional inflows from residual inflows within the town. The flow rates that 
have been applied are shown in Figure 4. 


3.4.3 Outflows 


There is a single model outflow located at the northern end of the model domain, the outflow 
has been applied using the “Normal Depth” boundary formulation in HEC-RAS which uses 
Mannings equation to derive a stage-discharge curve based on the assigned slope, which has 
been applied as 1% for these boundaries. 
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Figure 5 Hydraulic Model Schematic 
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3.5 Model Limitations 
The modelling that has been undertaken contains a number of limitations. These limitations 
are largely due to the budgetary and time constraints. Despite these limitations, the modelling 
provides a relatively fit for purpose dataset that can be used to estimate the flood risk to life 
and property and inform the decision of whether or not to proceed to either a more robust 
preliminary flood study or a full flood study. 


The main limitations in the modelling are: 


• The hydrological modelling utilises a fairly simple sub-catchment delineation. There 
are currently eight sub catchments, as opposed to around 20 for a full flood study. The 
improvement of sub-catchment delineation would improve the routing of flow 
throughout the catchment. 


• Flows are applied in only a few locations in the hydraulic model, this would over-
estimate flow at the upstream end of the study area. A more detailed sub-catchment 
delineation would allow for a greater breakdown in flow inputs. 


• The hydraulic model utilises LiDAR/Aerial Photo interpretation of dimensions for 
culverts and bridge structure, these would be surveyed or at a minimum measured in 
a flood study. 


• There is a single roughness value for the model area, spatially varying roughness 
based on land use would improve the model representation. 


• The model is uncalibrated, it is likely that existing flood data is available to calibrate the 
model and therefore improve the results. 
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4 Results 
4.1 Flood Behaviour 
4.1.1 Flood Extent 


The flood extent of the 1% AEP is shown in Figure 6. It can be seen that the flooding upstream 
of the main part of town is mostly constrained to a floodway around the Burnbank Creek 
Corridor and the Western Tributary Inflow Corridor. 


As the creek approaches Williamson Street there is a more widespread flooding that has the 
potential to inundate several residential properties along the local streets. This continues to 
just downstream of Anderson Street. 


To the west, the Western Tributary crosses the Lexton-Ararat Rd and isolates a number of 
properties between itself and Burnbank Creek until between the Lexton-Ararat Road and 
Butler Road. 


In addition to the adopted 1% AEP design flood, the same flood using the AR&R 2016 rainfall 
loss parameters has also been modelled, as well as a sensitivity check by increasing the 
inflows by 20%. The floods extents have been layered such that the smaller flood is on top of 
the larger flood (i.e. the area inundated by the 20% increased flow includes the area of the 
design storm and the AR&R 2016 parameter runs. 


It can be seen that by using the AR&R 2016 loss parameters, the flood extent is fairly similar, 
however as discussed these are likely to be less accurate than the adopted Beaufort Flood 
Study parameters in terms of depth and velocity. Without calibration it is difficult to determine 
the correct rainfall loss parameters.  


The 20% increase in flow from the adopted design storm shows minimal increase in the flood 
extent. This suggests that the flood extent does not change between flows of a magnitude of 
the AR&R parameters (67 m3/s) and flows 20% greater than the Beaufort Parameters (125 
m3/s). 


4.1.2 Flood Depth 


1% AEP Flood depths are shown in Figure 7. The figure shows that in general flood depths 
are greatest in Burnbank Creek and the Western Tributary (around 1 – 2 m and greater than 2 
m in locations) and floodway along the creek (greater than 0.3 m). In the outer floodplain 
depths are generally lower than 0.3 m such as the widespread flooding around Williamson and 
Anderson Street. 


4.1.3 Flood Velocity 


Similarly to depth, the highest velocities are generally in the floodway around the main 
channels. Significant velocities (> 1 m/s) are also in the flowpath coming from the eastern 
residual flow. Most floodplain areas exceed 0.5 m/s. 


4.1.4 Flood Hazard (Hydraulic) 


Hydraulic Flood Hazard (the product of depth and velocity) and it shown in Figure 9. The 
majority of the floodplain has relatively has a moderate hazard (0.2 – 0.4 m2/s) while the flood 
fringe, including the eastern residual inflow is generally less than 0.2 m/s. There is a wide 
flowpath along both major channels that has a relatively high hazard (> 0.4 m2/s). 


Hydraulic hazard is a good indicator of where the most dangerous floodwaters are located as 
it highlights areas that are either fast flowing or deep or a combination of the two. The high 
hazard along the main channels would be largely obvious to most people and there are no 
locations where there is significant overland flow that is high hazard. 
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Figure 6 1% AEP Extent Comparison (AR&R 2016 vs Beaufort Parameters) 
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Figure 7 1% AEP Peak Depth 
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Figure 8 1% AEP Peak Velocity 


 







 


18007 – Pyrenees Preliminary FS - Lexton 17 


 


 
Figure 9 1% AEP Hydraulic Hazard 


  







 


18007 – Pyrenees Preliminary FS - Lexton 18 


 


4.2 Flood Risk 
4.2.1 Flood Risk to Life 


The flood risk to life can be calculated from the Population at Risk (PAR). The PAR is estimated 
by taking the number of flood affected buildings and multiplying it by the average dwelling 
density (see Table 1). This is often calculated from the PMF, however in this case only the 1% 
AEP flood is available.  


Table 5 shows the number of properties within the study area and the number of flood affected 
properties. It can be seen that using the Beaufort rainfall parameters significantly increases 
the PAR from around 56 people with the AR&R rainfall parameters to 64 people (properties 
with above ground flooding). As discussed in Section 2.5, the Beaufort parameters are likely 
to be more accurate. The higher risk PAR are located generally along closer to Burnbank Ck 
and the Sunraysia Hwy. 


If flow is increased by 20% on top of the Beaufort Parameters run, then there is a 
corresponding increase in the PAR or as well as a number of properties that have an increased 
severity of flooding (i.e. move from above ground flooding to potential above floor flooding or 
move from potential to a higher likelihood of above floor flooding). 


The PAR can also include people that may not be flood affected on their property but are 
potentially cut off from their homes or work places. There are a number of properties between 
Burnbank Ck and the Western Tributary that appear to be isolated during flooding, particularly 
north of Williamson St. 


Given the size of the catchment and lack of gauging information, it is unlikely that any flood 
warning would be available and emergency services would need to mobilise prior to rainfall 
occurring.  


Table 5 Flood Affected Residences 


Residential Properties Number of 
Properties 
(Beaufort 


Parameters) 


Number of 
Properties (AR&R 
2016 Parameters) 


Number of 
Properties 
(Beaufort 


Parameters plus 
20% flow) 


Total Number of 
Residential Properties 
in Study Area 


103 103 103 


Properties with Above 
Ground Flooding 


38 33 40 


Properties with Potential 
Above Floor Flooding 


10 8 17 


Properties with Higher 
Likelihood of Above 
Floor Flooding (Depth 
=> 0.3) 


2 2 5 


 


4.2.2 Commercial Flood Risk 


In addition to the potential for residential properties to be inundated, the study areas have a 
significant number of sheds that would either be used for residential storage or commercial 
purposes (primarily agricultural). Inundation of these sheds would cause some financial loss. 
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4.3 Flood Planning 
Floodway mapping has been undertaken in accordance with Applying the Flood Provisions in 
Planning Scheme – Planning – Practice Note 12 (Victorian Department of Environment, Land 
Water and Planning, 2015). The floodway maps are shown in Figure 10.  


The figure shows the extent of the Floodway Overlay (FO) which is defined as areas of high 
depth and velocity and is generally used to delineate land where development should be 
minimised. The Land Subject to Inundation Overlay (LSIO) is also shown, which is the extent 
of the 1% AEP (defined flood event) and would be used to limit development to appropriate 
uses. 


Also shown on Figure 10 is the cadastral lots that are potentially subject to flooding (i.e. 
intersect with the LSIO). Given the uncertainty associated with the flood modelling, it is not 
recommended that planning controls be placed on these lots, rather these lots should be 
tagged as potentially requiring a site specific hydraulic assessment if proposed development 
intersects the LSIO. 


The Pyrenees Shire Planning Scheme does not contain any flood planning controls for Lexton.  
The risk associated with this is that land-use or development proposals within the preliminary 
flood effected area (Figure 10) may not consider the risk associated with flooding.  The 
preliminary delineation between a LSIO and FO suggests the floodplain and riparian zone is 
steep enough to generate depth and/or velocity commensurate with a high hazard 
classification.  Applying two controls, the LSIO and FO, may be an appropriate response in 
this situation.  Further refinement of the flood model would confirm this and enable the 
treatment of anomalies in the mapping (e.g. small islands) and the development of the controls 
for amendment of the Scheme. 


The Urban Floodway Zone (UFZ) applies to mainstream flooding in urban areas where the 
primary function of the land is to convey active flood flows.  Any changes to land zoning should 
be considered further along with refinements to the flood model. 
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Figure 10 Preliminary Planning Zones 
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5 Summary and Recommendations 
5.1 Summary 
A hydrologic and hydraulic model have been setup to provide a preliminary estimate of the 
flood impacts within Lexton. The results show that flooding upstream of the main part of town 
is mostly constrained around the two main channels through town (Burnbank Ck and the 
Western Tributary).  


Based on the results, there is a relatively minor risk to property, with two properties with a high 
likelihood of above floor flooding in the 1% AEP and an additional three properties with above 
floor flooding if flows were 20% higher. In our view the flood impact would potentially warrant 
a full flood study if the flows were closer to the 20% increased flow. Therefore, we feel that the 
existing modelling be reviewed to confirm the flood risk.  


These improvements to the model, to reduce or eliminate the limitations outlined in Section 
3.4, are likely to significantly increase the confidence in the modelling, to the point where the 
LSIO and FO extents can be considered robust. These can then be used in a planning scheme 
with associated flood planning levels that would assist in future development of the area. 


There appears to be limited scope for flood mitigation works within the town, although flood 
detention basins upstream of town could potentially reduce flooding. 


5.2 Recommendations 
It is recommended that the modelling is improved as outlined in “Option 2” of the proposal, 
which includes: 


• Calibration against existing flood data 
• Significantly improved sub-catchment delineation 
• Improved feature representation in the hydraulic modelling, particularly at in-channel 


structures 
• Spatially variable roughness based on land use 
• Improved representation of tributary inflows (the majority of which are currently lumped 


at the upstream end of the model). 


By implementing these recommendations, it is likely that: 


• Quantification of flood affected properties would be much more robust (i.e. a property 
is or is not affected rather than is or isn’t likely to be affected) 


• Flood Planning Levels could be associated with flood affected lots 
• Preliminary investigations could be undertaken on potential stormwater detention 


basins upstream of the town. 
• Direct consultation with the community could be undertaken to seek any information 


that could be used in calibrating the model further (e.g. flood heights) 
• Flood planning controls (LSIO/FO), could be developed and implemented.  Land 


zoning (UFZ) may also be considered at this time. 
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1 Introduction 
1.1 Study Background 
Pyrenees Shire Council (Council) has a number of towns within its Local Government Area 
that are flood prone, including Raglan. The extent of the flooding and the associated flood risk 
is largely unknown and this creates difficulties for Council to assess proposed developments 
with respect to flood issues. As a result, Council is seeking to proceed through the floodplain 
risk management process (i.e. flood study, floodplain risk management study and plan, plan 
implementation). However, Council has limited resources and therefore needs to prioritise the 
towns that have the greatest flood risk. 


Council has engaged Utilis (with HydroSpatial) to undertake a preliminary flood study to 
determine whether a full flood study is required as well as provide flood risk and flood planning 
advice for the town. 


1.2 Study Objective 
The main objectives of the study is to provide an overview of the flood risk within Raglan and 
determine whether a full flood study, or further improvements to the preliminary flood study are 
recommended. 


1.3 Study Area 
Raglan is a small town in the Pyrenees Shire Council on the banks of Fiery Creek. Raglan is 
primarily low density residential settlement with no retail or government services. The main 
industry in Raglan is agriculture and associated support industries.  


1.3.1 Physical Description 


The study area extends along Fiery Creek from Pitchers Lane through the town and as far 
downstream as Lucardines Road. The study area is shown in Figure 1. Fiery Creek flows 
generally from north to south and is a “gaining” stream through the study area, with an 
upstream width of approximately 6 m to around 20 m at the downstream end. Fiery Creek splits 
the town east and west and a number of small tributaries have the potential to further split the 
town into segments. 


The floodplain is traversed by a number of roads, The Raglan-Elmhurst Road is the most 
significant and sits on a raised embankment approximately 300 mm high. The Old Beaufort 
Road also crosses the floodplain at the northern end of town but appears to be closed at the 
Creek, however the road embankment has the potential to act as a hydraulic control. 


Development within the floodplain is primarily low density residential with relatively low set 
single storey houses, most properties have other significant infrastructure such as large rural 
sheds.  


There is limited stormwater infrastructure within the town, with no clear stormwater detention 
or formalised stormwater network. The roads are drained via earthen table drains. 
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Figure 1 Study Area Location  
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1.3.2 Study Area Community 


Key community statistics have been extracted using the Raglan (State Suburb - SSC) area. At 
the 2016 census, the Raglan (SSC) covers the study area with some rural additional area. We 
estimate that approximately 50% of the Raglan (SSC) population is within the study area.  


The community statistics provide information on the relative flood risk of the study area with 
respect to the average across Victoria.  Table 1 shows the key statistics that have been 
extracted and from these it can be inferred that: 


• Raglan has a lower population density (people per dwelling). This can present warning 
and evacuation difficulties. Particularly in single resident houses that may need 
assistance. 


• Raglan has a much greater proportion of residents that are elderly and would need 
assistance with evacuation and may not respond to more modern community 
consultation or warning techniques. 


• Raglan has a similar proportion of children and rental properties as the rest of Victoria. 
• Raglan has a much smaller proportion of non-English-speaking households who may 


need assistance interpreting warnings or flood study outputs. 
• The average household income in Raglan is significantly lower than the rest of Victoria, 


indicating potential difficulty to financially recover from flood damage. 
• There are no households without any vehicles that may need assistance to evacuate. 


 


Table 1: Key Community Statistics 


Measure Raglan Rest of Victoria 


Number of People 231 N/A 


Average People per Dwelling 2.1 2.8 


Percentage Elderly Population (> 65 years of age) 27.3 15.6 


Percentage Very Young Population (< 5 years of age) 6.3 6.3 


Percentage Young Population (5 – 14 Years of Age) 10.5 12.0 


Percentage Rental Properties 10.3 28.7 


Percentage Non-English-Speaking Households 6.1 27.8 


Median Household Income ($/Week) 820 1,419 


Number of Households with No Vehicles 0 N/A 


 


1.3.3 Community Consultation 


Consultation with residents of Raglan has occurred through the Pyrenees Futures project 
which seeks to establish a basis for future planning and development.  The engagement 
process of this project has established community contacts in the area.  Duplicating the 
engagement effort was not considered necessary within a preliminary flood investigation.  
Rather, should there be a justification for further work to refine the flood models and/or pursue 
planning controls, further consultation with the effected residents and broader community will 
be required. 


Glenelg Hopkins CMA has been engaged to detail what flood information it holds for the town.1  
Any information can be useful, particularly flood levels that can be used to help calibrate the 
flood model.   


                                                  
1 A response from the GHCMA is expected by 10 May 2018. 
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1.4 Available Data 
The following data was available for the risk assessment: 


• LiDAR derived 1 m Digital Elevation Model, available from Glenelg Hopkins Catchment 
Management Authority. 


• Aerial Photography of the site at a 50 cm pixel resolution captured, available as a 
basemap within ESRI ArcGIS. 


• Cadastral Boundaries made available from the Victorian Spatial DataMart. 
• Intensity-Frequency-Duration tables for the catchment area using BoM IFD2013, 


available from the Bureau of Meteorology. 
• Recommended Hydrological Modelling parameters (loss values, temporal patterns etc) 


available through the AR&R 2016 Data Hub (2016_v1). 
• Beaufort Flood Study (Water Technology, 2008). 
• Shuttle Radar Topography Mission (SRTM) DEM available from Geoscience 


Australia). 


2 Hydrological Modelling 
This chapter outlines the hydrological modelling that has been undertaken. The modelling has 
been undertaken using the RORB Software Package (v 6.31) and in line with the Australian 
Rainfall and Runoff (AR&R 2016) guidelines. 


Modelling has been undertaken of the 1% Annual Exceedance Probability (AEP) design flood, 
which is typically used to limit flood exposure and damage to development. 1% AEP means 
that a flood of this magnitude has a 1% chance of occurring in any given year. This means that 
in some years there may be two or more floods of this magnitude or alternatively, a thousand 
years could pass before a flood of this magnitude occurs. The 1% AEP is sometimes referred 
to as the 1 in 100 Year Average Recurrence Interval (ARI) flood, which does not mean that 
these floods only occur every 100 years. 


2.1 Catchment Delineation 
The catchment delineation has been undertaken using the hydrologically enforced SRTM 
DEM, which is a low (30m) resolution DEM covering all of Australia. The spatial location of the 
catchment is shown in Figure 4. The calculated catchment size is 60.1 km2. The majority of 
which contributes to the Fiery Creek upstream of town, with some smaller inflows contributing 
within the town. The catchment has been sub-divided into five sub-catchments to improve the 
catchment routing and storage representation. 


2.2 Model Development 
2.2.1 Design Rainfall Estimation 


The design rainfall parameters have been obtained using the AR&R Data Hub (Version 
2016_v1) and Bureau of Meteorology using the coordinates of the centroid of the catchment 
(-37.326 south, 143.31 east).  


2.2.2 Loss Parameters 


The rainfall loss parameters have been extracted from AR&R (2016) as well as those 
parameters used in the Beaufort Flood Study (2008). The rainfall loss parameters are provided 
in Table 2. Both sets of loss parameters have been modelled. However, as the Beaufort Flood 
Study parameters are based on a calibrated model using a similar hydrological modelling 
approach we believe these parameters are likely to be more accurate and more appropriate 
to use than those of the AR&R 2016 Data Hub. Therefore the Beaufort parameters were 
adopted. 
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Table 2 Rainfall Loss Parameters 


Model Parameter Data Hub Output Beaufort Flood Study 


Initial Loss (mm) 25 19.75 


Continuing Loss (mm/hr) 4.6 1.0 


 
2.2.3 Catchment Parameters 


The catchment parameters have been applied using recommended values from the RORB 
User Manual (v 6.31). The catchment loss parameters are provided in Table 3. These align 
with the values in the Beaufort Flood Study. 


 


Table 3 Catchment Parameters 


Model Parameter Value 


Kc 7.02 


M 0.8 
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Figure 2 Fiery Creek Catchment Map 
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2.3 Critical Duration 
As per AR&R (2016) recommendations, an ensemble of 10 storms with varying temporal 
patterns was run through the RORB model with varying storm duration (between 15 minutes 
and 72 hours).  


Figure 3 shows the peak flow comparison for the durations modelled, it can be seen that the 
12 hour design storm is more critical than the other durations considered, with a higher mean, 
median and upper flow than the other durations.  


 
Figure 3 Ensemble Storm Box Plots 


2.4 Adopted Design Storm 
As recommended in Retallick (2017), the “Median” plus one temporal pattern was used for the 
critical duration design storm. The temporal pattern selected was ARR2016 Pattern 22, which 
produced a peak flow of 131.7 m3/s (combined). The flow hydrograph, which is applied in the 
hydraulic modelling, is shown in Figure 4. 


 
Figure 4 Adopted Design Storm Flow Hydrographs 
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2.5 Comparison to Regional Methods 
Comparison has been made between the critical duration flows and alternative techniques, 
including: 


• The same RORB model with the AR&R 2016 rainfall parameters. 
• The same RORB model using the AR&R 1987 rainfall intensities and temporal 


patterns. 
• The Regional Flood Frequency Estimation (RFFE) model, developed as part of AR&R 


2016. 
• The Probabilistic Rational Method, developed as part of AR&R87 and is replaced by 


the RFFE. 


 
Table 4 shows the different estimation techniques and resulting peak flow in the 1% AEP 
event. There a range of results between each of the different calculation techniques. The RFFE 
has a significantly lower estimated flow than all other methods, however when the catchment 
parameters were input into the RFFE web-based tool, a warning was generated suggesting 
that the catchment shape is irregular. This may explain the significant difference in results. 


Previous modelling in similar rural catchments show that RFFE is often inaccurate and 
therefore shouldn’t be applied. Also, given that the AR&R2016 techniques are designed to 
replace the AR&R1987 techniques, it is recommended that the RORB model with Beaufort 
parameters remains as the adopted flow. 


 
Table 4 Comparison of Flow Estimates 


Estimation Technique 1% AEP Flow (m3/s) 


RORB (Beaufort Parameters) 131.7 


RORB (AR&R 2016 Parameters) 70.3 


RORB (AR&R 1987 with Beaufort Parameters) 200.7 


RFFE (AR&R 2016)* 26.7 


Probabilistic Rational Method (AR&R 1987) 98.0 


*Note that when using RFFE the web page produced a warning that the catchment shape was 
irregular and results may be inaccurate. 
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3 Hydraulic Modelling 
The model for this study has been developed using the HEC-RAS v5.03 software. HEC-RAS 
is widely used both internationally and in Australia for similar projects.  


HEC-RAS differs from traditional two-dimensional software in that rather than simply 
averaging the elevation within a computational cell, it calculates a storage vs elevation 
relationship from the terrain (DEM) as well as cross-sectional relationships along the face of 
each cell. The practical effect of this is that HEC-RAS can accurately represent features that 
are smaller than the grid size (e.g. a flow path that is 5 m wide in a 10 m resolution grid).  


Recent benchmarking tests undertaken by HEC (the software developer) shows that its’ two-
dimensional flow solver is on par with other similar modelling software (TuFlow, MIKE Flood, 
ISIS etc) in terms of accuracy (US Army Corps of Engineers, 2016).  


3.1 Model Schematisation 
The model has been setup using a ten-metre resolution grid representing the catchment. 


The model timestep is 1 minute timestep with up to 500 time slices (allowing for a minimum 
timestep of less than 0.001 minutes). Time slices effectively reduce the time step to ensure 
stability and maintain the mass balance. 


Figure 5 shows the model schematic, boundaries and proposed development.  


3.2 Model Roughness 
Roughness, or Mannings ‘n’, has been applied uniformly across the model domain based on 
the land use observed in the aerial photo. A value of 0.05 was used based on the upper value 
of the “Open Pervious Areas, minimum vegetation (grassed)” category from Table 10-1 of 
Institute of Engineers Australia (2012). 


3.3 Model Structures 
In-channel structures such as bridges and culverts have been represented roughly using 
estimation techniques from the LiDAR. Floodplain structures such as elevated roads and 
levees are represented by breaklines which force the cell boundaries on to the crest of the 
structure. 


3.4 Model Boundaries 
3.4.1 Initial Conditions 


The model has been set with a “dry” initial condition. 


3.4.2 Inflows 


The main inflow has been applied at the upstream end of the study area on Fiery Creek as 
well as two smaller additional inflows from sub-catchments to the east. The flow rates that 
have been applied are shown in Figure 5. 


3.4.3 Outflows 


There are several model outflows located at the southern end of the model domain, the outflow 
has been applied using the “Normal Depth” boundary formulation in HEC-RAS which uses 
Mannings equation to derive a stage-discharge curve based on the assigned slope, which has 
been applied as 1% for these boundaries. 
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Figure 5 Hydraulic Model Schematic 
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3.5 Model Limitations 
The modelling that has been undertaken contains a number of limitations. These limitations 
are largely due to the budgetary and time constraints. Despite these limitations, the modelling 
provides a relatively fit for purpose dataset that can be used to estimate the flood risk to life 
and property and inform the decision of whether or not to proceed to either a more robust 
preliminary flood study or a full flood study. 


The main limitations in the modelling are: 


• The hydrological modelling utilises a fairly simple sub-catchment delineation. There 
are currently five sub catchments, as opposed to around 20 for a full flood study. The 
improvement of sub-catchment delineation would improve the routing of flow 
throughout the catchment. 


• Flows are applied in only three locations in the hydraulic model, this would over-
estimate flow at the upstream end of the study area. A more detailed sub-catchment 
delineation would allow for a greater breakdown in flow inputs. 


• The hydraulic model utilises LiDAR/Aerial Photo interpretation of dimensions for 
culverts and bridge structure, these would be surveyed or at a minimum measured in 
a flood study. 


• There is a single roughness value for the model area, spatially varying roughness 
based on land use would improve the model representation. 


• The model is uncalibrated, it is likely that existing flood data is available to calibrate the 
model and therefore improve the results. 
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4 Results 
4.1 Flood Behaviour 
4.1.1 Flood Extent 


The flood extent of the 1% AEP is shown in Figure 6. It can be seen that the flooding upstream 
of the main part of town is mostly constrained to a floodway around the Fiery Creek corridor, 
with some small breakouts across rural properties.  


As the creek approaches Old Beaufort Road there is a significant break out that occurs on the 
right (west) bank and has the potential to inundate several residential properties along Dawes 
Lane. This flowpath continues downstream of the Raglan-Elmshurst Road, flowing alongside 
the Fiery Creek floodway. 


To the east there are a number of flow-paths that join Fiery Creek after crossing Eurambeen-
Raglan Road, these are generally constrained. 


In addition to the adopted 1% AEP design flood, the same flood using the AR&R 2016 rainfall 
loss parameters has also been modelled, as well as a sensitivity check by increasing the 
inflows by 20%. The flood extents have been layered such that the smaller flood is on top of 
the larger flood (i.e. the area inundated by the 20% increased flow includes the area of the 
design storm and the AR&R 2016 parameter runs. 


It can be seen that by using the AR&R 2016 loss parameters, the flood extent is significantly 
reduced, however as discussed these are likely to be less accurate than the adopted Beaufort 
Flood Study parameters. Without calibration it is difficult to determine the correct rainfall loss 
parameters.  


The 20% increase in flow from the adopted design storm shows minimal increase in the flood 
extent. This suggests that if the estimated flows are within 20%, then the flood impacts are 
unlikely to be significantly different. 


4.1.2 Flood Depth 


1% AEP Flood depths are shown in Figure 7. The figure shows that in general flood depths 
are greatest in Fiery Creek (greater than 2 m) and floodway along the creek (greater than 0.3 
m). In the outer floodplain depths are generally lower than 0.3 m such as the breakout to the 
west upstream of Old Beaufort Road and downstream of Raglan-Elmshurst Road. The area 
between Old Beaufort Road and Raglan-Elmshurst Road has a mix of deeper (0.3 – 1 m) and 
shallower (< 0.3 m) areas. 


4.1.3 Flood Velocity 


Similar to depth, the highest velocities are generally in the floodway on either side of Fiery 
Creek. Significant velocities (> 0.5 m/s) are also in the flow-path between the western side of 
Old Beaufort Road and along Dawes Lane. Other floodplains areas, such as the south of 
Raglan-Elmshurst Road are generally slower, with velocities generally less than 0.5 m/s. 


4.1.4 Flood Hazard (Hydraulic) 


Hydraulic Flood Hazard (the product of depth and velocity) and it shown in Figure 9. The 
majority of the floodplain has relatively low hazard (< 0.2 m2/s) with the exception of the area 
adjacent to Fiery Creek and also the floodway through Dawes Lane, where hazard exceeds 
0.4 m2/s along much of its length. 


Hydraulic hazard is a good indicator of where the most dangerous floodwaters are located as 
it highlights areas that are either fast flowing or deep or a combination of the two. The high 
hazard along Fiery Creek would be largely obvious to most people, however the high hazard 
floodway along Dawes Lane may be less clear to residents and those travelling through the 
town. 
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Figure 6 1% AEP Extent Comparison (AR&R 2016 vs Beaufort Parameters) 
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Figure 7 1% AEP Peak Depth 
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Figure 8 1% AEP Peak Velocity 
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Figure 9 1% AEP Hydraulic Hazard 
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4.2 Flood Risk 
4.2.1 Flood Risk to Life 


The flood risk to life can be calculated from the Population at Risk (PAR). The PAR is estimated 
by taking the number of flood affected buildings and multiplying it by the average dwelling 
density (see Table 1). This is often calculated from the Probable Maximum Flood (PMF), 
however in this case only the 1% AEP flood is available.  


Table 5 shows the number of properties within the study area and the number of flood affected 
properties. It can be seen that using the Beaufort rainfall parameters significantly increases 
the PAR from around 32 people with the AR&R rainfall parameters to 61 people (properties 
with above ground flooding). As discussed in Section 2.5, the Beaufort parameters are likely 
to be more accurate. The higher risk PAR are located generally along Drews Lane. 


If flow is increased by 20% on top of the Beaufort Parameters run, then there is no 
corresponding increase in the PAR or severity of properties affected. 


The PAR can also include people that may not be flood affected on their property but are 
potentially cut off from their homes or work places. It appears as though Raglan-Elmhurst Road 
is not cut while other local roads such as Drews Lane, Lucardies Road and Old Beaufort Road 
are cut. However, more detailed modelling may show that the Raglan-Elmhurst Road does get 
cut. 


Given the size of the catchment and lack of gauging information, it is unlikely that any flood 
warning would be available and emergency services would need to mobilise prior to rainfall 
occurring.  


 


Table 5 Flood Affected Residences 


Residential Properties Number of 
Properties 
(Beaufort 


Parameters) 


Number of 
Properties (AR&R 
2016 Parameters) 


Number of 
Properties 
(Beaufort 


Parameters plus 
20% flow) 


Total Number of 
Residential Properties 
in Study Area 


58 58 58 


Properties with Above 
Ground Flooding 


29 15 29 


Properties with Potential 
Above Floor Flooding 


11 4 11 


Properties with Higher 
Likelihood of Above 
Floor Flooding (Depth 
=> 0.3) 


4 0 4 


 


4.2.2 Commercial Flood Risk 


In addition to the potential for residential properties to be inundated, the study areas have a 
significant number of sheds that would either be used for residential storage or commercial 
purposes (primarily agricultural). Inundation of these sheds would cause some financial loss. 
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4.3 Flood Planning 
Floodway mapping has been undertaken in accordance with Applying the Flood Provisions in 
Planning Scheme – Planning – Practice Note 12 (Victorian Department of Environment, Land 
Water and Planning, 2015). The floodway maps are shown in Figure 10. 


The figure shows the extent of the Floodway Overlay (FO) which is defined as areas of high 
depth and velocity and is generally used to delineate land where development should be 
minimised. The Land Subject to Inundation Overlay (LSIO) is also shown, which is the extent 
of the 1% AEP (defined flood event) and would be used to limit development to appropriate 
uses. 


Also shown on Figure 10 is the cadastral lots that are potentially subject to flooding (i.e. 
intersect with the LSIO). Given the uncertainty associated with the flood modelling, it is not 
recommended that planning controls such as a Declared Flood Level) be placed on these lots, 
rather these lots should be tagged as potentially requiring a site specific hydraulic assessment 
if proposed development intersects the LSIO. 


The Pyrenees Shire Planning Scheme does not contain any flood planning controls for Raglan.  
The risk associated with this is that land-use or development proposals within the preliminary 
flood effected area (Figure 10) may not consider the risk associated with flooding.  The 
preliminary delineation between a LSIO and FO suggests the high hazard portion of the 
floodplain is within the riparian zone of the creek – particularly through the township zone.  
Applying one control, the LSIO, may be an appropriate response in this situation.  Further 
refinement of the flood model would confirm this and enable the treatment of anomalies in the 
mapping (e.g. small islands) and the development of the LSIO for amendment of the Scheme. 
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Figure 10 Preliminary Planning Mapping 
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5 Summary and Recommendations 
5.1 Summary 
A hydrologic and hydraulic model have been setup to provide a preliminary estimate of the 
flood impacts within Raglan. The results show that flooding upstream of the main part of town 
is constrained to a floodway around the Fiery Creek corridor. As the creek approaches Old 
Beaufort Road there is a significant break out that occurs on the right (west) bank and has the 
potential to inundate several residential properties along Dawes Lane. This flow path has high 
enough hydraulic hazard to be categorised as a floodway and it has the potential to cut some 
properties off from assistance. 


Based on the results, there is a relatively reasonable risk to property, with four properties with 
a high likelihood of above floor flooding in the 1% AEP and an additional seven properties with 
some chance of above floor flooding. In our view the flood impact would potentially warrant a 
full flood study. However, this should be weighed up against funding availability and the results 
of other preliminary flood studies. 


If a full flood study is not undertaken, then improvements to the model, to reduce or eliminate 
the limitations outlined in Section 3.4, are likely to significantly increase the confidence in the 
modelling, to the point where the LSIO and FO extents can be considered more robust. These 
can then be used in a planning scheme with associated flood planning levels that would assist 
in future development of the area. 


The most significant area of risk, along Dawes Lane, could potentially be mitigated by 
constructing a levee along running along the northern side of the Raglan-Elmshurst Road just 
upstream of Dawes Lane. 


5.2 Recommendations 
It is recommended that Council investigate whether resourcing for a full flood study is available 
and if not, modelling is improved as outlined in “Option B” of the Utilis proposal, which includes: 


• Calibration against existing flood data 
• Significantly improved sub-catchment delineation 
• Improved feature representation in the hydraulic modelling, particularly at in-channel 


structures 
• Spatially variable roughness based on land use 
• Improved representation of tributary inflows (the majority of which are currently lumped 


at the upstream end of the model). 


By implementing these recommendations, it is likely that: 


• Quantification of flood affected properties would be much more robust (i.e. a property 
is or isn’t affected rather than is or isn’t likely to be affected) 


• Flood mitigation options could be associated with flood affected lots 
• Preliminary investigations could be undertaken on a levee to prevent flooding on 


Dawes Lane 
• Direct consultation with the community could be undertaken to seek any information 


that could be used in calibrating the model further (e.g. flood heights) 
• Flood planning controls, such as the LSIO, could be developed and implemented. 
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1 Introduction 
1.1 Study Background 
Pyrenees Shire Council (Council) has a number of towns within its Local Government Area 
that are flood prone, including Waubra. The extent of the flooding and the associated flood risk 
is largely unknown and this creates difficulties for Council to assess proposed developments 
with respect to flood issues. As a result, Council is seeking to proceed through the floodplain 
risk management process (i.e. flood study, floodplain risk management study and plan, plan 
implementation). However, Council has limited resources and therefore needs to prioritise the 
towns that have the greatest flood risk. 


Council has engaged Utilis (with HydroSpatial) to undertake a preliminary flood study to 
determine whether a full flood study is required as well as provide flood risk and flood planning 
advice for the town. 


1.2 Study Objective 
The main objectives of the study is to provide an overview of the flood risk within Waubra and 
determine whether a full flood study, or further improvements to the preliminary flood study are 
recommended. 


1.3 Study Area 
Waubra is a small town in the Pyrenees Shire Council on the banks of Mt Greencock Ck. 
Waubra is primarily residential with limited retail and government services. The main industry 
in Waubra is agriculture and associated support industries and the Waubra Wind Farm.  


1.3.1 Physical Description 


The study area extends along Mt Greencock Creek through the town to downstream of the 
Sunraysia Highway. The study area is shown in Figure 1. Mt Greencock Ck flows generally 
from south to north and is a “gaining” stream through the study area, where it is generally 
unformed in the upstream area to around 50 m at the downstream end. Mt Greencock Ck splits 
the town east and west and a number of small tributaries have the potential to further split the 
town into segments. 


The northern end of town has no defined flow paths through the town, however it is likely that 
some overland flow would come off the upslope hill.  


The floodplain is traversed by a number of roads, The Sunraysia is the most significant and 
sits on a raised embankment approximately 500 mm high. A number of other local roads cross 
the floodplain and are potentially hydraulic controls. 


Development within the floodplain is primarily rural residential with relatively low set single 
storey houses, most properties have other significant infrastructure such as large rural sheds.  


There is limited stormwater infrastructure within the town, with no clear stormwater detention 
or formalised stormwater network. The roads drained using table drains with some culverts 
crossing the Sunraysia Highway and some other local roads. 
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Figure 1 Study Area Location  
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1.3.2 Study Area Community 


Key community statistics have been extracted using the Waubra (SSC) area. At the 2016 
census, the Waubra (SSC) covers the study area with some rural additional area. We estimate 
that approximately 65% of the Waubra (SSC) population is within the study area.  


The community statistics provide information on the relative flood risk of the study area with 
respect to the average across Victoria.  Table 1 shows the key statistics that have been 
extracted and from these it can be inferred that: 


• Waubra has a lower population density (people per dwelling). This can present warning 
and evacuation difficulties. Particularly in single resident houses that may need 
assistance. 


• Waubra has a similar demographic proportion to the rest of Victoria. 
• Waubra has a lower proportion of rental properties as the rest of Victoria, who may 


leave the area or struggle to recover after a flood. 
• Waubra has a much smaller proportion of non-English-speaking households who may 


need assistance interpreting warnings or flood study outputs. 
• The average household income in Waubra is significantly lower than the rest of 


Victoria, indicating potential difficulty to financially recover from flood damage. 
• There are a few households without any vehicles that may need assistance to 


evacuate. 


Table 1: Key Community Statistics 


Measure Waubra Rest of Victoria 


Number of People 275 N/A 


Average People per Dwelling 2.1 2.8 


Percentage Elderly Population (> 65 years of age) 16.3 15.6 


Percentage Very Young Population (< 5 years of age) 5.2 6.3 


Percentage Young Population (5 – 14 Years of Age) 12.4 12.0 


Percentage Rental Properties 12.0 28.7 


Percentage Non-English-Speaking Households 3.6 27.8 


Median Household Income ($/Week) 1,097 1,419 


Number of Households with No Vehicles 7 N/A 


1.3.3 Community Consultation 


Consultation with residents of Waubra has occurred through the Pyrenees Futures project 
which seeks to establish a basis for future planning and development.  The engagement 
process of this project has established community contacts in the area.  Duplicating the 
engagement effort was not considered necessary within a preliminary flood investigation.  
Rather, should there be a justification for further work to refine the flood models and/or pursue 
planning controls, further consultation with the effected residents and broader community will 
be required. 


North Central CMA has been engaged to detail what flood information it holds for the town.  
The CMA does not hold any information in relation to flooding for Waubra. 
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1.4 Available Data 
The following data was available for the risk assessment: 


• LiDAR derived 2 m Digital Elevation Model, provided by Water Technology Pty Ltd. 
• Aerial Photography of the site at a 50 cm pixel resolution captured, available as a 


basemap within ESRI ArcGIS. 
• Cadastral Boundaries made available from the Victorian Spatial DataMart. 
• Intensity-Frequency-Duration tables for the catchment area using BoM IFD2013, 


available from the Bureau of Meteorology. 
• Recommended Hydrological Modelling parameters (loss values, temporal patterns etc) 


available through the AR&R 2016 Data Hub (2016_v1). 
• Beaufort Flood Study (Water Technology, 2008). 
• Shuttle Radar Topography Mission (SRTM) DEM available from Geoscience Australia. 


2 Hydrological Modelling 
This chapter outlines the hydrological modelling that has been undertaken. The modelling has 
been undertaken using the RORB Software Package (v 6.31) and in line with the Australian 
Rainfall and Runoff (AR&R 2016) guidelines. 


Modelling has been undertaken of the 1% Annual Exceedance Probability (AEP) design flood, 
which is typically used to limit flood exposure and damage to development. 1% AEP means 
that a flood of this magnitude has a 1% chance of occurring in any given year. This means that 
in some years there may be two or more floods of this magnitude or alternatively, a thousand 
years could pass before a flood of this magnitude occurs. The 1% AEP is sometimes referred 
to as the 1 in 100 Year Average Recurrence Interval (ARI) flood, which does not mean that 
these floods only occur every 100 years. 


2.1 Catchment Delineation 
The catchment delineation has been undertaken using the hydrologically enforced SRTM 
DEM, which is a low (30m) resolution DEM covering all of Australia. The spatial location of the 
catchment is shown in Figure 4. The calculated catchment size is 10 km2. The majority of 
which contributes to the Mt Greencock Ck upstream of town, with some smaller inflows 
contributing to overland flow at the northern end the town. The catchment has been sub-
divided into 10 sub-catchments to improve the catchment routing and storage representation. 


2.2 Model Development 
2.2.1 Design Rainfall Estimation 


The design rainfall parameters have been obtained using the AR&R Data Hub (Version 
2016_v1) and Bureau of Meteorology using the coordinates of the centroid of the catchment 
(-37.361 south, 143.633 east).  


2.2.2 Loss Parameters 


The rainfall loss parameters have been extracted the AR&R (2016) as well as those 
parameters used in the Beaufort Flood Study (2008). The rainfall loss parameters are provided 
in Table 2. Both sets of loss parameters have been modelled. However, as the Beaufort Flood 
Study parameters are based on a calibrated model using a similar hydrological modelling 
approach we believe these parameters are likely to be more accurate and more appropriate 
to use than those of the AR&R 2016 Data Hub. Therefore the Beaufort parameters were 
adopted. 
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Table 2 Rainfall Loss Parameters 


Model Parameter Data Hub Output Beaufort Flood Study 


Initial Loss (mm) 25 19.75 


Continuing Loss (mm/hr) 4.6 1.0 


 
2.2.3 Catchment Parameters 


The catchment parameters have been applied using recommended values from the RORB 
User Manual (v 6.31). The catchment loss parameters are provided in Table 3. These align 
with the values in the Beaufort Flood Study. 


Table 3 Catchment Parameters 


Model Parameter Value 


Kc 2.2 


M 0.8 
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Figure 2 Mt Greencock Creek Catchment Map 
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2.3 Critical Duration 
As per AR&R (2016) recommendations, an ensemble of 10 storms with varying temporal 
patterns was run through the RORB model with varying storm duration (between 15 minutes 
and 72 hours).  


Figure 3 shows the peak flow comparison for the durations modelled, it can be seen that the 6 
hour design storm is more critical than the other durations considered, with a higher mean and 
median flow than the other durations. The 3 hour duration is fairly similar, and a more detailed 
analysis may show that the 3 hour storm is more critical in some locations. 


 
Figure 3 Ensemble Storm Box Plots 
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2.4 Adopted Design Storm 
As recommended in Retallick (2017), the “Median” plus one temporal pattern was used for the 
critical duration design storm. The temporal pattern selected was ARR2016 Pattern 26, which 
produced a peak flow of 44.5 m3/s (combined). The flow hydrographs, which are applied in the 
hydraulic modelling, is shown in Figure 4. 


 
Figure 4 Adopted Design Storm Flow Hydrographs 
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2.5 Comparison to Regional Methods 
Comparison has been made between the critical duration flows and alternative techniques, 
including: 


• The same RORB model with the AR&R 2016 rainfall parameters. 
• The same RORB model using the AR&R 1987 rainfall intensities and temporal 


patterns. 
• The Regional Flood Frequency Estimation (RFFE) model, developed as part of AR&R 


2016. 
• The Probabilistic Rational Method, developed as part of AR&R87 and is replaced by 


the RFFE. 


 
Table 4 shows the different estimation techniques and resulting peak flow in the 1% AEP 
event. There a range of results between each of the different calculation techniques. The RFFE 
has a comparable flow estimate to RORB (AR&R 2016). Previous modelling in similar rural 
catchments show that RFFE is often inaccurate and therefore should not be applied. Also, 
given that the AR&R2016 techniques are designed to replace the AR&R1987 techniques, it is 
recommended that the RORB model with Beaufort parameters remains as the adopted flow. 


 
Table 4 Comparison of Flow Estimates 


Estimation Technique 1% AEP Flow (m3/s) 


RORB (Beaufort Parameters) 44.5 


RORB (AR&R 2016 Parameters) 34.2 


RORB (AR&R 1987 with Beaufort Parameters) 55.9 


RFFE (AR&R 2016)* 32.4 


Probabilistic Rational Method (AR&R 1987) 16.3 
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3 Hydraulic Modelling 
The model for this study has been developed using the HEC-RAS v5.03 software. HEC-RAS 
is widely used both internationally and in Australia for similar projects.  


HEC-RAS differs from traditional two-dimensional software in that rather than simply 
averaging the elevation within a computational cell, it calculates a storage vs elevation 
relationship from the terrain (DEM) as well as cross-sectional relationships along the face of 
each cell. The practical effect of this is that HEC-RAS can accurately represent features that 
are smaller than the grid size (e.g. a flow path that is 5 m wide in a 10 m resolution grid).  


Recent benchmarking tests undertaken by HEC (the software developer) shows that its’ two-
dimensional flow solver is on par with other similar modelling software (TuFlow, MIKE Flood, 
ISIS etc) in terms of accuracy (US Army Corps of Engineers, 2016).  


3.1 Model Schematisation 
The model has been setup using a ten-metre resolution grid representing the catchment. 


The model timestep is 1 minute timestep with up to 500 time slices (allowing for a minimum 
timestep of less than 0.001 minutes). Time slices effectively reduce the time step to ensure 
stability and maintain the mass balance. 


Figure 5 shows the model schematic, boundaries and proposed development.  


3.2 Model Roughness 
Roughness, or Mannings ‘n’, has been applied uniformly across the model domain based on 
the land use observed in the aerial photo. A value of 0.05 was used based on the upper value 
of the “Open Pervious Areas, minimum vegetation (grassed)” category from Table 10-1 of 
Institute of Engineers Australia (2012). 


3.3 Model Structures 
In-channel structures such as bridges and culverts have been represented roughly using 
estimation techniques from the LiDAR. Floodplain structures such as elevated roads and 
levees are represented by breaklines which force the cell boundaries on to the crest of the 
structure. 


3.4 Model Boundaries 
3.4.1 Initial Conditions 


The model has been set with a “dry” initial condition. 


3.4.2 Inflows 


The main inflow has been applied at the upstream end of the study area on Mt Greencock 
Creek, which has been split into the creek and two small tributaries. Smaller additional inflows 
from overland flow catchments have been applied at the northern end of the town. The flow 
rates that have been applied are shown in Figure 4Figure 4. 


3.4.3 Outflows 


There is a two model outflows located at the north east end of the model domain, the outflows 
has been applied using the “Normal Depth” boundary formulation in HEC-RAS which uses 
Mannings equation to derive a stage-discharge curve based on the assigned slope, which has 
been applied as 1% for these boundaries. 
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Figure 5 Hydraulic Model Schematic 
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3.5 Model Limitations 
The modelling that has been undertaken contains a number of limitations. These limitations 
are largely due to the budgetary and time constraints. Despite these limitations, the modelling 
provides a relatively fit for purpose dataset that can be used to estimate the flood risk to life 
and property and inform the decision of whether or not to proceed to either a more robust 
preliminary flood study or a full flood study. 


The main limitations in the modelling are: 


• The hydrological modelling utilises a fairly simple sub-catchment delineation. There 
are currently ten sub catchments, as opposed to around 20 for a full flood study. The 
improvement of sub-catchment delineation would improve the routing of flow 
throughout the catchment. 


• Flows are applied in only a few locations in the hydraulic model, this would over-
estimate flow at the upstream end of the study area. A more detailed sub-catchment 
delineation would allow for a greater breakdown in flow inputs. 


• The hydraulic model utilises LiDAR/Aerial Photo interpretation of dimensions for 
culverts and bridge structure, these would be surveyed or at a minimum measured in 
a flood study. 


• There is a single roughness value for the model area, spatially varying roughness 
based on land use would improve the model representation 


• The model is uncalibrated, it is likely that existing flood data is available to calibrate the 
model and therefore improve the results. 
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4 Results 
4.1 Flood Behaviour 
4.1.1 Flood Extent 


The flood extent of the 1% AEP is shown in Figure 6. It can be seen that the flooding upstream 
of the Sunraysia Highway is spread across the tributaries to Mt Greencock Creek and minor 
flooding to the north from overland flow paths. 


As the creek approaches the Sunraysia Highway there is a more widespread flooding that has 
the potential to inundate several residential properties along the local streets. 


In addition to the adopted 1% AEP design flood, the same flood using the AR&R 2016 rainfall 
loss parameters has also been modelled, as well as a sensitivity check by increasing the 
inflows by 20%. The floods extents have been layered such that the smaller flood is on top of 
the larger flood (i.e. the area inundated by the 20% increased flow includes the area of the 
design storm and the AR&R 2016 parameter runs. 


It can be seen that by using the AR&R 2016 loss parameters, the flood extent is fairly similar, 
however as discussed these are likely to be less accurate than the adopted Beaufort Flood 
Study parameters in terms of depth and velocity. Without calibration it is difficult to determine 
the correct rainfall loss parameters.  


The 20% increase in flow from the adopted design storm shows minimal increase in the flood 
extent. This suggests that the flood extent does not change between flows of a magnitude of 
the AR&R parameters (34.2 m3/s) and flows 20% greater than the Beaufort Parameters (53.4 
m3/s). 


4.1.2 Flood Depth 


1% AEP Flood depths are shown in Figure 7. The figure shows that in general flood depths 
are greatest along Mt Greencock Creek. In the outer floodplain depths are generally lower than 
0.3 m and flooding does not exceed this in the northern end of the town (except for in table 
drains). 


4.1.3 Flood Velocity 


Similarly to depth, the highest velocities are generally in the floodway around Mt Greencock 
Creek. Significant velocities (> 1 m/s) are also in some the tributaries and overland flowpaths. 
Most floodplain areas exceed 0.5 m/s. 


4.1.4 Flood Hazard (Hydraulic) 


Hydraulic Flood Hazard (the product of depth and velocity) and it shown in Figure 9. The 
majority of the floodplain has a relatively low hazard (< 0.2 m2/s) with only areas within creeks 
presenting a higher hazard (generally less than 0.4 m2/s.  


Hydraulic hazard is a good indicator of where the most dangerous floodwaters are located as 
it highlights areas that are either fast flowing or deep or a combination of the two. The high 
hazard along the main channels would be largely obvious to most people and there are no 
locations where there is significant overland flow that is high hazard. 
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Figure 6 1% AEP Extent Comparison (AR&R 2016 vs Beaufort Parameters) 
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Figure 7 1% AEP Peak Depth 
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Figure 8 1% AEP Peak Velocity 
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Figure 9 1% AEP Hydraulic Hazard 
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4.2 Flood Risk 
4.2.1 Flood Risk to Life 


The flood risk to life can be calculated from the Population at Risk (PAR). The PAR is estimated 
by taking the number of flood affected buildings and multiplying it by the average dwelling 
density (see Table 1). This is often calculated from the PMF, however in this case only the 1% 
AEP flood is available.  


Table 5 shows the number of properties within the study area and the number of flood affected 
properties. It can be seen that using the Beaufort rainfall parameters significantly increases 
the PAR from around 105 people with the AR&R rainfall parameters to 111 people (properties 
with above ground flooding). As discussed in Section 0, the Beaufort parameters are likely to 
be more accurate. The higher risk PAR are generally located along closer to Mt Greencock 
Creek and the Sunraysia Hwy. 


If flow is increased by 20% on top of the Beaufort Parameters run, then there is no 
corresponding increase in the PAR and no discernible increase in the severity of flooding (i.e. 
move from above ground flooding to potential above floor flooding or move from potential to a 
higher likelihood of above floor flooding). However, depths in properties that are likely to flood 
will increase. 


The PAR can also include people that may not be flood affected on their property but are 
potentially cut off from their homes or work places. The Sunraysia Highway, which would be 
the main access to the town appears to be cut during the flood.  


Given the size of the catchment and lack of gauging information, it is unlikely that any flood 
warning would be available and emergency services would need to mobilise prior to rainfall 
occurring.  


Table 5 Flood Affected Residences 


Residential Properties Number of 
Properties 
(Beaufort 


Parameters) 


Number of 
Properties (AR&R 
2016 Parameters) 


Number of 
Properties 
(Beaufort 


Parameters plus 
20% flow) 


Total Number of 
Residential Properties 
in Study Area 


84 84 84 


Properties with Above 
Ground Flooding 


53 50 53 


Properties with Potential 
Above Floor Flooding 


33 30 33 


Properties with Higher 
Likelihood of Above 
Floor Flooding (Depth 
=> 0.3) 


1 1 1 


 


Based on the results, there is a relatively low risk to property, with around 33 properties with a 
reasonable chance of above floor flooding in the 1% AEP however only 1 of these properties 
has a high likelihood of above floor flooding.  
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4.2.2 Commercial Flood Risk 


In addition to the potential for residential properties to be inundated, the study areas have a 
significant number of sheds that would either be used for residential storage or commercial 
purposes (primarily agricultural). Inundation of these sheds would cause some financial loss. 


4.3 Flood Planning 
Floodway mapping has been undertaken in accordance with Applying the Flood Provisions in 
Planning Scheme – Planning – Practice Note 12 (Victorian Department of Environment, Land 
Water and Planning, 2015). The floodway maps are shown in Figure 10.  


The figure shows the extent of the Floodway Overlay (FO) which is defined as areas of high 
depth and velocity and is generally used to delineate land that should not be developed. The 
Land Subject to Inundation Overlay (LSIO) is also shown, which is the extent of the 1% AEP 
(defined flood event) and would be used to limit development to appropriate uses. 


Also shown on Figure 10 is the cadastral lots that are potentially subject to flooding (i.e. 
intersect with the LSIO). Given the uncertainty associated with the flood modelling, it is not 
recommended that planning controls such as a Flood Planning Level) be placed on these lots, 
rather these lots should be tagged as potentially requiring a site specific hydraulic assessment 
if proposed development intersects the LSIO. 


The Pyrenees Shire Planning Scheme does not contain any flood planning controls for 
Waubra.  The risk associated with this is that land-use or development proposals within the 
preliminary flood effected area (Figure 10) may not consider the risk associated with flooding. 
The preliminary delineation between a LSIO and FO shows a relatively fragmented extent of 
flooding throughout the study area.  Outside of the defined Mount Greencock Creek flow-path, 
flooding may be considered fragmented.  Applying one control, the LSIO, may be an 
appropriate response in this situation.  Further refinement of the flood model would confirm 
this and enable the treatment of anomalies in the mapping (e.g. small islands) and the 
development of the controls for amendment of the Scheme. 


Land zoning changes related to flooding are not considered appropriate for Waubra.  The 
Urban Floodway Zone (UFZ) applies to mainstream flooding in urban areas where the primary 
function of the land is to convey active flood flows. 
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Figure 10 Preliminary Planning Zones 
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5 Summary and Recommendations 
5.1 Summary 
A hydrologic and hydraulic model have been setup to provide a preliminary estimate of the 
flood impacts within Waubra. The results show while flooding is widespread, it is relatively 
shallow outside of Mt Greencock Ck. 


Based on the results, there is a relatively low risk to property, with around 33 properties with a 
reasonable chance of above floor flooding in the 1% AEP however only 1 of these properties 
has a high likelihood of above floor flooding. In our view the flood impact does not warrant a 
full flood study.  


Improvements to the model, to reduce or eliminate the limitations outlined in Section 3.5, are 
likely to significantly increase the confidence in the modelling, to the point where the LSIO and 
FO extents can be considered robust. These can then be used in a planning scheme with 
associated flood planning levels that would assist in future development of the area. 


There appears to be limited scope for flood mitigation works within the town, although flood 
detention basins upstream of town could potentially reduce flooding. 


5.2 Recommendations 
It is recommended that the modelling is improved as outlined in “Option 2” of the proposal, 
which includes: 


• Calibration against existing flood data.
• Significantly improved sub-catchment delineation.
• Improved feature representation in the hydraulic modelling, particularly at in-channel


structures.
• Spatially variable roughness based on land use.
• Improved representation of tributary inflows (the majority of which are currently lumped


at the upstream end of the model).


By implementing these recommendations, it is likely that: 


• Quantification of flood affected properties would be much more robust (i.e. a property 
is or isn’t affected rather than is or isn’t likely to be affected).


• Flood Planning Levels could be associated with flood affected lots.
• Preliminary investigations could be undertaken on flood detention basins upstream.
• Direct consultation with the community could be undertaken to seek any information 


that could be used in calibrating the model further (e.g. flood heights)
• Flood planning controls (LSIO/FO), may be developed and implemented.  We 


consider that the mapping requires further refinement prior to being used for planning 
purposes. 
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Audit overview


lnsurable risk-a risk that
can cause a financial loss


and for which insurance
products are available. ln
the context ofthe audit,
insurable risks may cause


financial losses to council
rather than a th¡rd party.


A mutua¡ insurance
scheme is one that the
partic¡pating members of
the scheme join. The
scheme retains any prof¡t
it generates or dístributes
it to its members as a


dividend.


As part of their service delivery role, Victoria's councils carry a range


of risks across their significant assets and operations. At 30 June 2017,


Victoria's councils controlled 591.2 billion of community assets, employed


over 30 000 people and received 510.5 billion in revenue against


58.1 billion of expenditure across their programs and infrastructure spend.


Councils need to identify, mitigate and, where appropriate, transfer any risks


associated with their assets and operations. Councils purchase insurance as


a form of risk transfer against a range of unforeseen losses.


Some key insurable risks that Victorian councils procure insurance for include:


o public liability insurance-covers holders when their negligence led to


someone incurring a loss


r professional indemnity insurance-protects holders from claims when their
professional advice led to loss


r property insurance-insures council assets aga¡nst damage and loss.


The insurance that a council purchases does not just protect individual council


members and staff, it also protects its community and the breadth of vital


services they rely on. So, while the cost to a council of purchasing insurance


represents only a very small part of its expenses, it is a product that bears far
greater significance-as any council that has been unfortunate enough to


experience a catastrophic event would attest to.


Our audit assessed whether councils are prudently managing their insurable


risks by understanding and mitigating the rísks they face and obtaining adequate


and cost-effective insurance coverage. We focused on councils' public


I iability/professional indemnity i nsurance (PL/Pl insurance) and property


insurance because they are councils' two largest insurance purchases. We also


examined cyber insurance as an example of how councils respond to emerging


insurable risks.


Councils purchase most of their insurance from the commercial sector, with the


major exception being PL/PI insurance.


The Municipal Association of Victoria (MAV) manages Liability Mutual lnsurance


(LMl). ln 1993, the government instructed MAV to offer councils PL/Pl insurance


through a mutual insurance scheme following the withdrawal of commercial


insurers from the market. MAV initially named the scheme Civic Mutual Plus


and later rebranded it LMl. The Minister for Local Government also decided


in 1993 to enable councils to join LMI without tendering. Councils can choose


to insure through LMI or commercial insurers where available, however, most


councils have continued to obtain their PL/PI insurance from MAV through LMl.


ln2OI7-t8,68 of Victoria's 79 councils obtained their PL/Pl insurance through


LMI.
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Reinsurance-insurance
purchased by an
insurance company to
pass on financial risk to
other compan¡es.


Contr¡but¡on-the price


of membership in LMl. lt
is broadly comparable to
the premium paid to
purchase insurance from
a commercial insurer. This
report will refer to the
contribution as a


'premium'to enable
comparability w¡th
commercial insurers'
prem¡ums.


Conclusion


Our audit included seven councils, selected to provide a mix of metropolitan
and regional councils that have varied risk profiles and insurance management
histories. These audited councils were:


. City of Ballarat (Ballarat)


c Benalla Rural City Council {Benalla)


. Glen Eira City Council (Glen Eira)


. Kingston City Council (Kingston)


. Pyrenees Shire Council (Pyrenees)


. City of Stonnington (Stonnington)


¡ Yarra City Council (Yarra).


We audited how MAV manages LMI to deliver a value-for-money product to
the sector-íncluding its approach to premium pricing, financial sustainability,
governance structures and management ofthe private entity that provides
services and arranges reinsurance for LMl.


We also audited the Department of Environment, Land, Water and Planning
(DELWP) because it oversees the Local Government Act 7989 (LG Act) and has


a role in improving local government performance.


Councils are not always giving the purchase of their insurance the thorough
consideration it deserves. At best, this means they may be paying more than
they need to and, at worst, if there are gaps in their coverage it may significantly
impact their operations should an undesirable event occur.


ln the examples of better practice we saw in managing risk and purchasing
insurance, councils had a far better uncierstanding oftheir risk and insurance
profile and achieved lower premiums. They did this systematically by:


. more fully assessing their risks


. appropriately determining those that require insurance and the extent of
coverage needed


. competitively tendering for insurance broking, services and insurance.


These approaches enable councils, and their commun¡ty, to feel more confident
about their ability to deal with routine claims as well as the consequences of
any major event.


LMI has delivered significant value to the sector over 25 years, providing
insurance to its members with comprehensive reinsurance arrangements.
Its ability to purchase reinsurance for a larger pool is a key advantage of the
scheme, especially during times of market failure. Most Victorian councils
roll over their insurance year on year and rely on LMI to be available for their
PL/Pl insurance.
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Findings


However, the current insurance environment is impacting LMI's sustainability


due to the loss of members and its practice of discounting premiums to retain


members. MAV advised that higher-than-anticipated claim levels is another


factor impacting its financial position. LMI's financial position Increases the risk


it may need to call on members to make additional financial contributions in


future-a possibility not clearly understood by LMI members.


Other aspects such as inflexible administration costs, lack of competitive
tendering for its broking and service provider, and MAV's conflict of interest in


managing the LMI's service provider represent missed opportunities to more


effectively and cost-efficiently manage LMl.


I nsurable risk management


Councils should have robust risk management policies and implement them


effectively to manage the multitude of insurable risks they face across their
business. We found that the audited councils have developed adequate risk


management policies. However, councils are not sufficiently monitoring the


implementation of these policies to ensure they effectively mitigate the


identified risks.


Rísk management polic¡es and guidance


All audited councils have risk policies that are based on the relevant


international standard-lSO 31000 Risk monogement (lSO 31000)-and they


review their risk policies on a reasonable, periodic basis.


However, most of the audited councils have not retained sufficient evidence to


demonstrate how they determined their risk policy settings. Figure A shows the


limited amount of information councils have retained in developing their
current risk policies.


Figure A


Evidence retained by councils used in developing their risk policies


Ballarat


Benalla


Glen Eira


Kingston


Pyrenees


Stonnington


Yarra


x
x
x


x
x
x
x
x
x
x


x
x
x


x


x
x
x
x
x
x
t(


Note: This table has been based on the evidence used to create the policies that were in effect
during the audit.


Source: VAGO based on evidence provided by councils.
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Risk controls-activities
undertaken by councils to
reduce risk levels.


Based on the available evidence, ¡t is not clear how the councils decided on
their acceptable risk levels, and there is limited evidence that they tested that
these are appropriate or relevant thresholds. Lack of evidence and retention of
corporate knowledge about existing risk policies limits councils' ability to review
and improve their decision-making.


There is a general lack of effective and consistent guidance to the sector on how
to interpret lso 31000 for the Victorian local government context. This contrasts
with the Victorian Government Risk Management Framework (VGRMF), which
provides guidance and template documents to state entities. Development of
risk management guidance for the local government sector would be especially
valuable for smaller councils that may not have the resources or experience to
deal with complex risk management issues.


Risk identification and management practices


The audited counc¡ls use varying processes to identify their risks. ln most cases,


a risk manager leads an annual review, and councils may also identify risks on an


ad hoc basis. As a keytool to manage risk, a council wíll develop a risk register;
which records its risks including their severity, likelihood and the risk controls
the council plans to implement.


We found that four of the audited councils' risk registers do not effectively
assign responsibility for risk and/or monitor whether they are implementing
identified risk controls. As a result, these councils have not been effectively
managing their insurable risks, howeve4 they are now aware of this issue and
are taking steps to address the deficiencies.


A council's road management plan (RMP) is the key document it uses to reduce
its PL/PI risk arising frorn its roads and foctpaths-the mcst common cause of
PL/PI claims for most councils. We found that all councils had an RMp. However,
five of the audited councils are not adequately monitoring their compliance
with the standards in their RMPs. lf a council does not meet the standards set
in its RMP, the plan is unlikely to provide the intended protect¡on against claims.


Councils' understanding of their ínsurable risks


The majority of councils that procure the¡r PL/PI insurance through LMI have a


limited understanding of their PL/Pl risk exposure. lnstead they depend on MAV
to determine suffícient and appropriate levels of cover.


A loss limit validation (LLV) analysis is an industry standard pract¡ce a council
can use to estimate its insurable risks, including PL/Pl risk. A council's broker can
undertake this analysis on its behalf, however, engaging an independent third
party instead would minimise any conflict of ¡nterest concerns. Of the audited
councils, we found only one had commissioned an LLV analysis and had done so


through its broker. Procuring insurance without comm¡ssioning an independent
LLV could result in councils being under- or over-insured.
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Tender agent-a
company that runs a


tender on behalf of a


council.


MAV commissioned an LLV analysis for LMI in 2015 and used it to determine


the level of insurance cover the scheme should offer members and to set


the amount of reinsurance the scheme needs overall. The analysis did not


determine each councils' individual exposure, instead it focused on the highest


risks faced by any LMI member. MAV has advised councils of the level of cover it
believes councils should hold, which councils' ongoing membership in the LMI


indicates they have tacitly accepted.


Councils also need to ensure that they have effectively insured their assets


against loss. The audited councils maintain registers of their assets, revalue


them regularly, and provide the list to their insurers annually. However, not all


audited councils had a robust understanding of their property insurance or held


complete copies ofthe contracts used to insure their assets. These councils


cannot have complete assurance of the level of cover provided to protect their
assets.


Value for money


Councils need to assess whether they are achieving value for money when


buying insurance. This includes not only getting the lowest possible premiums


but also ensuring sufficient, appropriate and continuous coverage, maintaining a


long-term relationship with their insurer, and evaluating additional services such


as risk advice available through the contract. The Victorion Locol Government


Best Proctice Procurement Guidelines 2073 provides guidance to councils on


conducting tenders that comply with the LG Act.


Tendering for insurance


One of the ways in which councils can achieve value for money is by open


and transparent tendering. However, councils have not undertaken effective


tendering processes for insurance in the past.


The large councils we audited have historically appointed the same tender agent


to run their tender process, which has recommended similar insurance options
year on year. We found that the councils had only limited oversight of the
process run on their behalf.


The smaller audited councils have not often had to run a tender in accordance


with the LG Act, due to their insurance policies costing less than 5150 000 each.


lnstead these councils receive a 'renewal report'through which they authorise


the same company to be their insurance broker every year-that company then
arranges insurance for the council. Although this provides for ease of
administration, the lack of competition means the councils could not be assured


they have achieved the best outcome.


Victorian Auditor-General's Report Local Government lnsurance Risks 11







We found that in 'rolling over'their existing insurance arrangements, councils


could not demonstrate:


. how they decided on their purchasing approach


. how they evaluated whether their tender agent had effectively managed its


declared conflict of interest, given its associated entities respond to the
tender as insurance broker and property insurer


¡ how the process delivered value for money.


Over the past four years, increasing numbers of Victorian councils have decided
to run transparent tenders to appo¡nt an insurance broker to arrange their
insurance. We have reviewed the tenders run by audited councils and are


satisfied that they deliver a greater level of information to councils and


transparency of decision-making. The audited councils that have tendered
demonstrated a better understanding of their insurance arrangements including
the quality and extent oftheir cover, additional services provided by brokers


and/or insurers and the comparable prices on offer. Undertaking such an


exercise provided more comfort to these councils on whether they are achieving
value for money from their insurance arrangements.


We found that generally councils that undertook an open and transparent


tender obtained premium reductions for their property and PL/Pl insurance,


resulting in better value for money outcomes. For example, four of the audited
councils obtained property insurance premiums that were 30 to 69 per cent
lower than their previous premium by running an open tender process for their
insurance.


PL/Pl insurance and LMI's value-for-money proposition


MAV's LMI has guaranteeci the availabiiity of insurance to aii Victorian councils,


and its collective purchase power aims to smooth premium increases that might


arise from large claims. ln add¡tion to insurance, LMI has provided a range of
services to councils, including risk policy review and compliance, risk advisory
services and legal advice.


It is challenging to evaluate whether LMI provides value for money because it
has limited direct competitors due to its market dominance over 25 years and


its unique characteristics. However, there are several factors that can be


considered:


o LMI's insurance coverage provided to councils is significantly higher


than that obtained by the audited councils from the commercial market.
Although some councils might not require the additional cover, the
increased level of cover comes at a minimal cost to each council due


to the pooled nature of the scheme.


¡ The total value of the claims LM I pays to members relative to the premiums


it charges is usually higher than the industry average, which could be an


indication that it delivers value for money.
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LMI's administrative expenses are inflexible and not clearly linked to its
premium or membership levels, suggesting there are possible savings that
could be realised in LMI's administration costs.


LMI may offer lower pricing to members due to increased competition-
councils that tender are frequently offered lower premiums by LMl.


However, MAV does not distribute these lower prices evenly to LMI


members.


MAV has never tested whether alternative brokers could provide better
terms for its services and reinsurance because it has nevertendered for
LMI's broker and service provider-of its 2016-17 premium revenue,
LMI spent 14 per cent on the service provider's fee and 66 per cent on
reinsurance.


The audited councils that have run tenders for their PL/PI insurance have


obtained lower premiums and a lower level of cover the councils determined
was sufficient based on the information available to them. The practice of
councils tendering for their PL/PI insurance and purchasing it from commercial
insurers rather than LMI is relatively new, so we cannot determine whether
the lower premiums obtained by councils will be sustainable in the long term.
lndeed, some evidence from councils' 2018-19 insurance purchases indicates
the commercial market for local government PL/Pl insurance may be changing
again.


However, regardless of the state of the insurance market, a council can ensure it
is receiving value for money by running an open and transparent tender for its
broking and insurance to obtain the best insurance offering in the market.


LMI governance


The Municipal Association Act 1907 (MA Act) requires MAV to manage LMI


on behalf of its members and MAV. To do so, it needs a robust and modern
governance framework to drive better practice and value for money. However,


the current external oversight and governance arrangements could be


improved.


External oversight of LMI is limited due to the nature of its legal structure,
which has not been significantly updated to meet modern governance


standards since its inception in 1993. For example, the scheme is not subject
to Australian Prudential Regulation Authority (APRA) regulation, is excluded


from the lnsurance Act 7973, does not have ministerial oversight and, when
compared to state and commercial insurers, does not need to comply fully with
the external governance applied to either type of entity.
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Net assets-is an


insurers'total assets


less its total liabilities.


Given the reduced level of external monitor¡ng, LMt's internal governance needs


to mitigate risks and provide transparency to its members. There are several


areas where MAV can improve its management of LMI:


¡ Ultimately, the MAV Board is responsible for LMI's performance, however,


MAV has not provided evidence of how it incorporates input from LMI


members to ensure it manages LMI in their interest. MAV does report


annually on LMI's financial performance and has provided some evidence


of advising LMI members directly about its performance. Councillors from


several LMI members also sit on the MAV Board and MAV lnsurance Board


(lnsurance Board), which the MAV Board appoints to oversee LMl.


Historically, all or nearly all councils were members of both MAV and LMl,


but this is changing as more councils leave LMl. This increases the risk that


the interests of MAV members and LMI members are not comparable.


. MAV has a long-term relationship with-and receives financial benefit


through a separate contract with-the private entity it has contracted to


provide services to LMl, including arranging lts reinsurance purchase. This


creates a conflict of interest for MAV in managing LMI's service contract to


the best interests of LMI members. Regular, open and transparent tendering


of the LMI service contract would help to m¡t¡gate this issue.


¡ LMI's financial situation is under pressure, with a recent history of operating


losses and a negative net asset position. lncreased competition has


exacerbated this situation by impacting LMI's ability to match premiums to


councils' individual risk profiles. LMI can request additional funds from its


members if necessary, however, it is not clear if councils have sufficient


information about the likelihood and financial impact of this occurring.


¡ MAV's application of LMI's premium pricing policy lacks transparency'


When councils tender for their PL/Pl insurance, MAV may offer them lower


premiums to compete with commercial sector pricing. However, MAV does


not offer these prices to all councils, resulting in councils which are 'rolling


over'with LMI not achieving the financial benefit other councils have been


able to negotiate. Some large councils-which have greater resources to run


tenders for their insurance-have received premiums below their risk


levels. ln 2016-17,17 of the 19 small councils paid LMI premiums above the


amounts their risk levels warranted under LMI's actuarial model, howeve¡


we have been unable to assess whether these levels were still below


commercial market prices available to small councils. Councils can only


assure themselves they have achieved value for money from either LMI or


commercial insurers by tendering.


r Total premiums received by LMI in 2076-17 were set below the levels


recommended by the actuary, as the lnsurance Board determined it could


not raise premiums to sufficient levels and remain competitive in the


market place. ln the latter stages of this audit, MAV advised it is undertaking


an analysis to consider LMI's future.
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Recommendations
We recommend that the Department of Environment, Land, Water and


Planning:


1. work with relevant stakeholders to analyse best practice options for the
provision of public liability/professional indemnity insurance to the local


government sector, including:


. an analysis of the Liability Mutual lnsurance's financial viability and


governance structure and use the recommendations from this analysis


to inform the ongoing review of the Municipol Association Act 1907
(see Section 3.4)


¡ a review of the appropriateness of exempting the Liability Mutual
lnsurance scheme from procurement under The Locol Government


Act 7989 (see Section 3.2)


2. develop guidance on risk management for the local government sector,


which may include extending or supplementing the existing Victorian


Government Risk Management Framework (see Section 2.2).


We recommend Victorian councils:


3. regularly review and update their risk registers to ensure they:


¡ effectively assign all risks to relevant business units


. document and date risk control implementation plans


¡ monitor the implementation and effectiveness of risk controls
(see Section 2.3).


4. review their insurable risk profiles and insurance products, identify
insurance gaps and evaluate loss limits to ensure they understand their
insurable risks and hold sufficient insurance (see Section 2.5)


5. undertake a cost-benefit analysis to evaluate whether tendering for
insurance, in line with procurement better practice, would provide better
outcomes (see Section 3.2)


6. in consultation with the Municipal Association of Victoria, obtain an


understanding of Liability Mutual lnsurance's ability to call on its members


for funds and assess the impact on their respective council (see Section 3.4)


7. review, evaluate and retain the exact policy details which provide the level


of coveç especially where they are participating in a mutual property


scheme (see Section 3.2).


We recommend that Yarra City Council:


8. review and evaluate its insurance procurement in2076-17 and2077-18
aga¡nst value-for-money principles, including its documentation of these


decisions and processes (see Section 3.2).


We recommend that the City of Stonnington:


9. review and evaluate its insurance procurement inZOt7-tB against


value-for-money principles and its procurement rules, including its


documentation of these decisions and processes (see Section 3.2).
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Responses to
recrmmendations


We recommend that the Municipal Association of Victoria:


10. as soon as practicable, undertake an open and transparent tender for
Liability Mutual lnsurance's service provider, run in accordance with
Victorìa's best practice procurement guides in effect at that time (see


Section 3.4)


11. review the best practice options for the provision of public


liability/professional indemnity insurance to the local government sector,


including the governance arrangements and legislative framework of
Liability Mutual lnsurance, incorporating advice from relevant stakeholders


including the Department of Environment, Land, Water and Planning, the
Department of Treasury and Finance and the Victorian Managed lnsurance


Authority (see Section 3.4)


12. undertake a strategic review of Liability Mutual lnsurance as a going


concern, including its capital management plan, pricing policy and risk


margin policy (see Section 3.4)


13. undertake an internal cost review of Liability Mutual lnsurance in line with
management's recommendation to the Municipal Association of Victoria


lnsurance Board (see Section 3.4)


14. review and evaluate its pricing model for Liability Mutual lnsurance


to ensure that premium pricing decisions are applied consistently to
councils and are supported with robust evidence and documentation
(see Section 3.3)


15. review and, if necessary, amend Liability Mutual lnsurance's deed of
establishment to enable it to participate in tenders (see Section 3.4)


16. review the Liability Mutual lnsurance scheme's governance to ensure the
Municipal Association of Victoria lnsurance Board and the scheme's


management are accountable to members (see Section 3.4)


17. review the Municipal Association of Victoria lnsurance Board membership


to ensure it meetstenure and expertise better pract¡ce standards and adopt
a policy for board composition to ensure tenure and composition of the
board meet better practice standards (see Section 3.4).


We have consulted with DELWB MAV Ballarat, Benalla, Glen Eira, Kingston,


Pyrenees, Stonnington and Yarra, and we considered their views when reaching


our audit conclusions. As required by section 16(3) of the Á ud¡t Act 1994,


we gave a draft copy of this report to those agencies and asked for their
submissions or comments. We also provided a copy of the report to the
Department of Premier and Cabinet.


The following is a summary of those responses. The full responses are included


in Appendix A.


DELWP supports the audit and has undertaken to implement the
recommendations by June 2019 in line with the review of the MA Act.
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MAV has noted its concerns with the conclusions of the audit, but has


undertaken to implement the recommendations.


Ballarat, Benalla, Glen Eira, Kingston, Pyrenees and Yarra support the audit and


have undertaken to implement the recommendations directed to Victorian


councils. Yarra has also undertaken to review its insurance procurement in line


with recommendation 8.


Stonnington supports the broad conclusions ofthe audit, but does not agree


with the report's presentation of its insurance procurementfor 2OL7-18.


Stonnington has accepted the recommendations ofthe audit and intendsto
review its insurance procurement.
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FLOODPLAIN MANAGEMENT IN PYRENEES SHIRE 
 


Regional Floodplain Management Strategies 


The Victorian Catchment Management Authorities have been working with local communities, 


Traditional Owners, Councils, the Victorian State Emergency Service (SES) and other regional 


agencies to prepare regional floodplain management strategies. The strategies respond to outcomes 


of the 2016 Victorian Floodplain Management Strategy, with the aim to: 


 Build flood resilience – by sharing information about flood behaviour; 


 Reduce flood risks – through emergency management, flood mitigation infrastructure 


works and activities, and risk management; 


 Avoid future flood risks – through land use planning and building controls; 


 Manage residual flood risks – through flood insurance, sharing flood risk information, 


integrated flood emergency management and incident control. 


The Pyrenees Shire primarily extends across the North Central, Glenelg Hopkins and Wimmera 


Catchment Management Authority (CMA) regions, as well as a very small proportion of Corangamite 


CMA, and is therefore subject to four regional floodplain management strategies. While the 


strategies are stand-alone documents, the tools and processes used to develop them have been the 


same, resulting in a consistent assessment of flood risk and priority actions. This brochure 


summarises the application of each of these strategies to Pyrenees Shire, and is consistent with 


Council’s desires and capacity to address flooding issues across its entire reach.  


 


 


Pyrenees Shire’s Flood Risks 


The Pyrenees Shire straddles the top of the Avoca, 


Loddon, Wimmera and Hopkins River basins, with key 


waterways being the Avoca River, Wimmera River, Mt 


Emu Creek, Doctors Creek, Broken Creek and Bet Bet 


Creek. 


Being at the top of their respective catchments, there 


is very little warning prior to flooding. The 


catchments respond quickly to heavy rainfall, with river levels rising and falling rapidly. Peak levels 


can occur as quickly as a few hours after water levels begin to rise.  


 


Assess Flood Risk 
Identify actions to 


reduce risk 
Prioritise actions 


Development of the strategies: 
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Beaufort and Avoca have been identified as being at most risk within Pyrenees Shire. 


There are known properties in some towns within the Pyrenees Shire that have been affected 


historically from flooding. Other impacts in the area have been road closures, erosion, damage to 


recreational reserves and loss of stock. 


Addressing Flood Risk 


There are multiple options that have the potential to reduce flood risk and they can generally be 


grouped into the following four categories: 


Flood Mitigation Infrastructure involves the construction and management of physical works 


designed to reduce the impacts of flooding, such as levees, floodways and retarding basins. Example 


actions include managing waterways, developing retarding basins and developing or managing 


levees. 


Flood Warning and emergency management involves community education and awareness in 


support of flood preparedness to reduce existing flood risks. Example actions include the installation 


of flood warning systems on roads prone to regular flooding and developing and sharing detailed 


flood maps. It also includes emergency management planning to manage residual risks such as 


updating Municipal Flood Emergency Plans. 


Flood Intelligence involves acquiring information about flood behaviour in order to understand the 


flood risk in more detail. An example action is the development of a flood study for a river reach. 


Land Use Planning relates to tools such as Planning Schemes and building regulations, which 


manage development in flood-prone areas to reduce risk to life and property associated with new 


development. An example action is updating Planning Schemes to reflect current flood mapping.  


Actions that do the most to reduce risk in Pyrenees Shire have been identified and prioritised in 


consultation with Council officers, VicSES and the community. All suggested actions are subject to 


feasibility, which may require further detailed investigation, and the availability of funding. The 


proposed actions have been prioritised over the Local Government scale, and may not address some 


specific localised issues including stormwater flooding, which are more appropriately dealt with 


through other processes. The proposed actions for the Pyrenees Shire are shown on the following 


pages. 


 


 


 


 


 


 


 







 


 


Location of Proposed Regional Strategy Actions 


  







 


 


Proposed Regional Strategy Actions 


The below table provides a collated list of the proposed floodplain management actions within the 


four applicable Regional Floodplain Management Strategies that cover the Pyrenees Shire. Local 


actions are shown in their respective locations on the map whilst actions that apply to the entire 


Shire are shown separately. No actions have been deemed necessary for the small portion of 


Corangamite CMA. 


 


Flood Mitigation Infrastructure  
(None identified) 


 


Flood Warning and Emergency Management 


 Explore best options for improving flood warning service data collection 
network, including cost sharing of infrastructure, and considering 
opportunities for additional rain and stream gauges in the Shire to assist 
with early warning to residents of impending flood conditions 


 Investigate flood warning options for Beaufort for Yam Holes Creek 


 Investigate road impacts and incorporate road closures and alternative 
school bus routes into Municipal Flood Emergency Plan 


 Engage stakeholders in a review of the Pyrenees Shire Flood Planning 
Scoping document 


 Update MFEP to incorporate learnings from previous events 


 Undertake regular community flood awareness education programs and 
operational readiness training, including the installation of community signs 
and gauge boards at key locations 


 ICC footprint for flood response discussed as part of MFEP update, including 
communication with multiple ICCs 


 Link in with other CMAs to ensure consistency or inter-linkages in work 
underway 


 


Flood Intelligence 


 Undertake flood study for Waubra 


 Undertake flood study for Lexton  


 Undertake Upper Avoca River flood study 


 Complete a regional flood investigation for the Mount Emu Creek Catchment 


 Investigate opportunities for flood mapping of Raglan and Trawalla and 
subsequent planning scheme update to prevent inappropriate development 
in the floodplain 


 


Land Use Planning  


 Investigate alteration of flooding overlays on old school grounds on Garibaldi 
Creek (Beaufort) 


 Update planning scheme to incorporate flood risk – Upper Wimmera Flood 
Investigation 2014 


Note: All proposed actions are subject to feasibility and the availability of funding, which may require further 


detailed investigation. For details on the estimated cost and timeframe for each action, please refer to the full 


Regional Floodplain Management Strategy documents of each CMA. 
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Status Symbols 
 


Copy and paste a symbol to change the symbol status of the item. 
 


          


0% 25% 50% 75% Complete 
Funding 
required 


Information 
required 


Ongoing On Hold Cancelled 
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Strategic Objective 1: Roads and Townships 
We will plan, manage, maintain and renew infrastructure in a sustainable way that responds to the needs of the community. 
 


Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Implement the following initiatives contained in the Gravel Road 
Strategy: 


 Douglas Gowans Materials utilised in gravel road re-
sheeting have been specified to meet 
quality criteria for the majority of 
applications.  


  


 use of higher quality material for resheeting      


Renew and upgrade key strategic roads including:      


Raglan-Elmhurst Road  Robert Rowe Raglan Elmhurst Road- Construction 
Works completed.   


 
Survey and design for next section 
underway 


 


 


Moonambel-Natte Yallock Road   Road redesigned, Cultural Assessment, 
Heritage and Environmental Surveys 
completed with no significant aspects 
identified. Works to commence in 
Summer 2018 


 


 


Trawalla Road   Trawalla Road – Construction Works 
Completed. 


 


 


 Service and Asset Management Plans   Various plans progressing 


  


Deliver road and asset renewal programs including:      


 Resheeting of gravel roads   Works Completed 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


 Resealing of sealed surfaces  Robert Rowe Works Completed 


  


 Pavement reconstruction   Works Completed 


  


 Bridge and major culvert program   Redesign completed. Works on 
Waterway permits and RFQ sought. 
Works programmed to commence 
August 2018  


  


 Drainage program   Investigations completed, report 
presented and works prioritised. 
Insufficient funds to undertake all 
projects. Works scope completed for 
three projects in Avoca and works 
completed.  


Drainage Projects for 2018 /19 being 
developed 


  


 Water bores   Works completed 


  


Maintain safe roads by controlling encroachment of roadside 
vegetation 


 Phil Hoare  


  


Improve township amenity by increased level of maintenance at town 
entrances by street tree replacement planting, better signage and use 
of GATT seals. 


 Phil Hoare Works have been identified and 
initiated. 


  


Seek funding to implement actions to ensure Beaufort is bypass ready.  Jim Nolan Advocacy for funding with state and 
federal governments through CHCV. 


Mayor and CEO advocacy meeting with 
shadow MPs at Parliament House re 
Council priority projects in March 2018 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Mayor and CEO advocacy meeting with 
Minister Donnellan on regional 
transport priorities in March 2018. 


Mayor and CEO participated in CHCV 
delegation to Canberra in June 2018 
advocating and seeking funding for a 
range of regional priority projects 
including funding for the Beaufort 
Bypass and funding towards making 
Beaufort bypass ready. 


Beaufort recycled water project 
feasibility completed and advocacy for 
funding undertaken. 


Beaufort walkability project funding 
obtained under R1 of BBRF and works 
commenced. 


Development of the arts through Koori 
arts trail launch, and Rainbow arts. 


Seek funding for key initiatives to activate Avoca   Jim Nolan Advocacy for funding with state and 
federal governments through CHCV. 


Mayor and CEO advocacy meeting with 
shadow MPs at Parliament House re 
Council priority projects in March 2018. 


Expression of Interest lodged with RDV 
for Activate Avoca Project.  


 


 


 


 


Implement streetscape and Hall improvements for Redbank Raglan 
and Barkly 


 Jim Nolan Mayor and CEO met with Minister 
Pulford in October 2017 to advocate for 
approval of grant application seeking 
$230k of funding through RJIP. 


Minister announced successful funding 
for the three halls on 10 February 2018. 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Driscoll Engineering engaged to project 
manage the works. 


Works well advanced in June 2018, and 
full schedule of works to be completed 
in 2018/19 


Work with appropriate authorities to prepare flood plans and/or 
drainage plans for Lexton, Waubra, Avoca and Natte Yallock. 


 Douglas Gowans Flood Plans – Preliminary investigation 
plans for Raglan, Lexton and Waubra 
have been completed by June 30th 2018. 
The Avoca River Flood Plan, that 
includes the townships of 
Amphitheatre, Avoca and Natte Yallock, 
requires external funding that is yet to 
be approved. 


 


 


 


 


Continue to advocate for the reclassification of the Eurambeen – 
Streatham  Road  


 Douglas Gowans This issue is raised at every VicRoads 
liaison meeting.  


  


Undertake two internal audits per annum on compliance with the 
Road Management Plan 


 Douglas Gowans Compliance audits undertaken in 
October 2017 and May 2018.  
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Strategic Objective 2: Relationships and Advocacy 
We will build and maintain effective relationships with community, government and strategic partners, and advocate on key issues. 
 


Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Implement the Community Engagement Strategy  Renee Robinson Staff were alerted to the new Strategy 
and the associated process documents 
following adoption by Council in April. 
The Strategy remains a key working 
document for Communications Officer 
to guide work. New Community 
Engagement Plan for 2018 is being 
finalised. 


& 


 


 


Provide strong leadership through timely and effective 
communication with members of Parliament and with relevant 
government agencies 


 Jim Nolan Relationships enhanced through various 
means including: 
Participation with CHCV including in 
delegation to Australian Parliament in 
October 2017. 
Participation to Victorian Parliament 
with City of Ballarat on regional matters 
in October 2017. 
CEO participation with CH Regional 
Partnership including “Deep Dive” with 
agency officers and industry in July 
2017, and Assembly in Creswick in 
August 2017. 
CEO has regular contacts and meetings 
with officers from various government 
agencies including RDV, EPA, DELWP, 
VicRoads. 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Provide strong leadership through timely and effective 
communication with members of Parliament and with relevant 
government agencies cont. 


 Jim Nolan Mayor and CEO advocacy meeting with 
shadow MPs at Victorian Parliament 
House re Council priority projects in 
March 2018. Also meetings with 
Ministers Wynne in Feb 2018, 
D’Ambrosio and Donnellan in March 
2018. 


Mayor and CEO participated in CHCV 
delegation to Canberra in June 2018 
advocating and seeking funding for a 
range of regional priority projects 
including funding for the Beaufort 
Bypass, funding towards making 
Beaufort bypass ready, Moonambel 
water, East Grampians water project, 
OPAN project, infrastructure for small 
town development, waste to energy, 
road funding and others. 


 


 
 


 


 


Advocate to government (in partnership with peak bodies and 
relevant community and industry groups) on key projects and issues 
important to our community including: 


  Mayor and CEO participated with CHCV 
in delegation to Australian Parliament in 
October 2017 to advocate for 
investment on a range of regional issues 
including road, rail, telecommunications, 
water, energy community infrastructure 
and funding. 
to develop priorities for the region on 
health, road and rail, digital 
connectivity, waste, energy and others. 
Cr Eason participates on Rail Futures 
forum. Officer participation with 
Cultivate Agriculture, WHAC, BRAC, Visit 
Ballarat and PGW. 


Continued overleaf. 


 
 


 


 
 


 
 Beaufort Bypass   Jim Nolan 


 Ararat Maryborough Rail Line 


 


 Jim Nolan 


 Improved telecommunications across the shire and in particular 
Landsborough, Moonambel and Lexton  


 Jim Nolan 


 Improved access to data communication and successful NBN 
rollout 


 Jim Nolan 


 Roads to Recovery Funding   Jim Nolan 


 State and Federal Funding for Local Infrastructure   Jim Nolan 


 Improved water security and access  Jim Nolan 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


 Equitable cost sharing   Jim Nolan Mayor and CEO advocacy meeting with 
shadow MPs at Victorian Parliament 
House re Council priority projects in 
March 2018. Also meetings with 
Ministers Carrol in November 2017, 
Wynne in Feb 2018, Allen in Jan, 
D’Ambrosio and Donnellan in March 
2018. Mayor and CEO participated in 
CHCV delegation to Canberra in June 
2018 advocating and seeking funding 
for regional priority projects including 
Beaufort Bypass, funding towards 
making Beaufort bypass ready, 
Moonambel water, East Grampians 
water, OPAN, infrastructure for small 
town development, waste to energy, 
telecommunications, road funding and 
others. CEO participates in CH 
Integrated Water Management Forum 
to develop strategy to inform decisions 
on water for the region. CEO 
participates in CH Regional Partnerships 


  


 Sustainable Hubs project (Redbank, Raglan and Barkly)  Jim Nolan Mayor and CEO met with Minister 
Pulford in October 2017 to advocate for 
approval of grant application seeking 
$230k of funding through RJIP. 


Minister announced successful funding 
for the three halls on 10 February 2018. 


Driscoll Engineering engaged to project 
manage the works. 


Works well advanced in June 2018, and 
full schedule of works to be completed 
in 2018/19 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Develop and foster strategic partnerships by actively engaging with:      


Sector Peak bodies such as Municipal Association of Victoria, Rural 
Councils Victoria and Victorian Local Government Association 


 Jim Nolan CEO and Councillor participation at MAV 
conference and state council meeting 
October 2017. 
CEO and Councillor participation in MAV 
Rural South Central meetings. 
CEO and Councillor participation in RCV 
Forum October 2017 and April 2018 
Cr Vance participation with RCV 
Executive. 


  


Business Associations including Business for Beaufort and Advance 
Avoca 


 Ray Davies Maintain regular contact to support 
initiatives of each group. 


  
Industry sector bodies including Pyrenees Grape growers and Wine 
makers, Visit Ballarat, Victorian Farmers Federation and Cultivate 
Agriculture 


 Ray Davies Maintain regular contact to support 
initiatives of each organisation. 


  


Regional bodies including Central Highlands Councils, Central 
Victorian Greenhouse Alliance and Committee for Ballarat 


 Jim Nolan Mayor and CEO attend bimonthly 
meetings with CHCV. 
Mayor and CEO participated with CHCV 
in delegation to Australian Parliament in 
October 2017 and June 2018. 
Sustainability officer participates in 
CVGA activities. 
CEO and Councillor participation in CfB 
activities including Strategic planning 
workshop – October 2017.  
Council officer participation in PSC 
sponsored Leadership program. 
Councillors and Executive Team 
participated in Regional forum with 
CHCV in Ballarat on 9 February 2018 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Local groups and clubs including Community Action Planning 
Committees, clubs and associations 


 Martin Walmsley CAP Annual Forum held 23 October 
2017. Another CAP Forum conducted in 
April 2018 regarding CAP priorities.  
Internal review of CAP Liaison Officers. 
New CAP template being developed. 


  


Issue specific lobby groups including Western Highway Action 
Committee and Ballarat Rail Action Committee 


 Jim Nolan Director A&DS participates in WHAC 
and BRAC along with nominated 
Councillor.    


Traditional owner groups to increase awareness of cultural 
heritage matters 


 Jim Nolan Partnership with Langi Kal Kal Prison for 
Koori Art Trail at Beaufort Lake. 
Council considered a report on the Dja 
Dja Wurrung Recognition and 
Settlement Agreement at the Council 
Meeting in Nov 2017. 
Indigenous acknowledgement is 
incorporated into email tag. 
Commenced flying Aboriginal flag daily 
(weekdays) 
Internal work is being undertaken to 
prepare a draft Reconciliation Action 
Plan for Council consideration in 
response to Council’s resolution of 
November 2017. Project officer is 
engaging with TO groups and 
Reconciliation Australia in the 
development of the draft RAP. 


  
& 
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Strategic Objective 3: Community Connection and Wellbeing 
We will engage with communities to provide responsive, efficient services that enhance the quality of residents and promote connected, active and resilient communities. 
 


Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Develop a recreation strategy  Martin Walmsley Adopted by Council 17 October 2017.  


  
Implementation of the key priorities from the recreation strategy  Martin Walmsley Meeting scheduled with Sport & 


Recreation Victoria in February to 
discuss key priorities. Actively applying 
for funding to address priorities.  
Application to Sport and Recreation 
Victoria for drought proofing the Avoca 
Oval successful ($124,000). 


  


Develop the Municipal Public Health and Wellbeing Plan  Martin Walmsley Adopted by Council 17 October 2017. 


  
Plan for, respond to and assist the community to build resilience and 
recover from natural disasters including: 


     


Monitor and review the Municipal Emergency Management Plan   Kathy Bramwell Three year plan in place to progressively 
review the Municipal Emergency 
Management Plan, sub-plans and 
Standard Operating procedures.   Now 
an ongoing activity. 


  


Restore Council’s roads and bridges damaged in the 2016 flood / 
storm event, rebuilding resilient infrastructure where possible 


 Robert Rowe Works ongoing. Tasks 80% completed. 
Funding requirements stipulate that the 
works must be completed by June 2019.   


Undertake a detailed review of HACC services  Kathy Bramwell Review complete with new structure 
implemented. 


  
Participate in the Children & Youth Area Partnership  Kathy Bramwell Officers continuing to participate in the 


Partnership. 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Participate in the Parenting Capacity Priority Project – Redesign of the 
service system 


 Martin Walmsley Research Collaboration project with 
Federation University has commenced, 
PhD student is conducting the project 
“Thriving in the Pyrenees Shire: Co-
designing integrated systems to support 
families and young people”. 


  


Participate in the Grampians Pyrenees Primary Care Partnership  Kathy Bramwell Officers attend the bi monthly 
meetings.   


  
Investigate potential options for improved service delivery in the 
areas of: 


- Youth 
- Allied Health Services 
- Other opportunities as they arise 


 Martin Walmsley Discussion with Ballarat Community 
Health (BCH) in January regarding Allied 
Health Options.  Hydrotherapy sessions 
for aged clients implemented on weekly 
basis. 
Walk to School funding application 
successful ($10,000) for 2018/19. 


  


Review Community Action Plans to inform decision making and 
Council priorities. 


 Martin Walmsley Supporting the update of CAP’s.  New 
CAP template implemented. 


  
Provide support to CAP Co-ordinators to maintain plans that are 
inclusive and reflective of the whole community. 


 Martin Walmsley Beaufort CAP Co-ordinator provided 
with youth information for inclusion in 
the CAP.   


Maintain a list of “pipeline projects” and meet regularly with funding 
partners to proactively seek grants for projects that are well planned 
and have wide community support. 


 Jim Nolan List of pipeline projects maintained and 
regularly reviewed in collaboration with 
RDV officers.    


Investigate the opportunity to participate in the Act@Work program  Kathy Bramwell Act@Work is now an active program 
within Council with initial activities 
completed and a three-year action plan 
developed.   
This is now an ongoing project. 


  


Continue to promote and participate in the Communities of Respect 
and Equality (CoRE) 


 Kathy Bramwell Director of Corporate & Community 
Services participates in the CoRE 
Alliance Governance Group & 
Evaluation Working Party. 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Examine Council’s ongoing role in the maintenance of ovals and 
hardcourts 


 Martin Walmsley Costing for annual maintenance 
program sought. 
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Strategic Objective 4: Financially Sustainable, High-performing Organisation 
Our organisation will respond to community needs, attend to our core business, and strive for excellence in service delivery in an ethical and financially responsible 
manner. 
 


Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Prepare and submit the annual budget to the Minister by the 30th June 
each year 


 Shana Johnny Council budget adopted and submitted. 


  
Develop a five year internal audit plan integrated with the risk 
register. 


 Kathy Bramwell 3 Year risk-based Internal Audit plan has 
been developed and approved by the 
Audit Committee at their 22nd August 
2017 meeting.  A 3 year internal audit 
plan was developed to align with the 
internal audit provider engagement. 


  


Undertake two internal audits per year.  Kathy Bramwell Two internal audits were conducted this 
year: 


1. Long Term Financial Plan – 
February 2018 Completed and 
report provided to ARC May 
2018. 


2. Legislative Compliance – May 
2018 Completed.  Report due to 
ARC in August 2018. 


  


Review the Long Term Financial Plan incorporating the Strategic 
Resource Plan on an annual basis in conjunction with the 
development of the annual budget. 


 Shana Johnny The draft Long Term Financial Plan was 
adopted by Council at the April Council 
meeting as part of the draft budget for 
2018/19. 


  


Develop an annual service review program.  Jim Nolan Plan developed and reported to June 
Council meeting  
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Undertake two service reviews per year against Best Value principles, 
and which consider shared services, and alternative service delivery 
models. 


 Jim Nolan Building services model reviewed in 
consultation with ARC and NGSC. 
Environmental Health services reviewed 
prior to deciding to contract services to 
Kernow. 
Pools management services reviewed 
prior to and in conjunction with decision 
to contract services to YMCA. 


  


Continuously improve organisational processes by reviewing and 
mapping two processes per year to eliminate waste and inefficiency.  


 Kathy Bramwell & 
SLT 


SLT completed its review of: 


 Waste Management (bin delivery) 


 Fire prevention (fire notices) 


 Resourcing (skills audit and casual 
staff availability) 


  


Develop an annual corporate training program  Noman Prueter Developed and subject to ongoing 
review by Senior Management Team.  


  
Monitor and report on our performance in responding to Customer 
Action Requests against agreed standards. 


 Kathy Bramwell Monthly reports are generated and 
distributed to management and 
presented at Council meeting.  New 
services have been added to the 
Customer Action Request System. 


  


Undertake a review of Council’s website and prepare a business case 
and project plan to replace the current website. 


 Renee Robinson New website is currently under 
construction and content 
entering/editing is underway.    


Conduct an annual Staff Satisfaction Survey and action plan.  Jim Nolan  Annual survey conducted in September 
2017 following all staff training day. 
Results circulated to staff with actions 
implemented. 


  


Participate in the State Government annual Community Satisfaction 
Survey and utilise the results to inform the annual review of the 
Council Plan. 


 Kathy Bramwell 2018 Community Satisfaction Survey 
was conducted in February 2018.    


  


Risk Management module  Kathy Bramwell AltusERM installed.  Training complete 
for hazard / incident reporting and for 
Risk Register management as needed.   
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Initiate a program to build a strong organisational culture.   Jim Nolan Program initiated with Senior 
Leadership Team facilitated by Tom 
Verghese to build team culture, 
resulting in commitment by SLT to ToR 
document. 
Listen Learn Lead program initiated to 
assist addressing gender equity and to 
develop a gender equity action plan. 
Communities of Resect and Equality 
(CORE) values promoted and Act@Work 
bystander training undertaken in March 
2018. 
Reconciliation Action and awareness 
initiated. 


  


Monitor and report on the development of Council’s Risk Register.  Kathy Bramwell Risk reports provided to Council every 
six months.  Reports provided in 
November 2017 and June 2018.    
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Strategic Objective 5: Development and Environment 


We will undertake forward planning, and facilitate growth in our local economy while protecting key natural and built environmental values. 
 


Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Pyrenees Futures – Work with communities to prepare township 
framework plans to guide future development in Beaufort, Avoca, 
Snake Valley, Lexton, Waubra / Evansford, Landsborough, 
Moonambel, Amphitheatre, Raglan 


 Shannon Meadows Draft Township Framework Plans (TFP’s) 
have been completed for Beaufort, 
Snake Valley, Raglan, Avoca, Waubra 
and Lexton. These will be presented to 
Council in the Pyrenees Futures 
Strategy in late 2018. TFP’s for 
Amphitheatre, Moonambel and 
Landsborough will be prepared in Stage 
2 during 2019. 


  


Undertake planning scheme amendments to incorporate updated 
township plans. 


 Shannon Meadows An amendment is contingent on the 
completion of the Pyrenees Futures 
process. It is anticipated that a report 
will go to Council seeking authorisation 
of an amendment in late 2018. 


  


Review the Pyrenees Planning Scheme and identify future actions to 
improve its effectiveness. 


 Shannon Meadows A review of priorities has been 
completed, with a settlement planning 
strategy (Pyrenees Futures) and 
rural/agricultural areas strategy 
identified as the two most critical 
projects.  


  


Implement actions contained in Council’s Growth Strategy including:      


Encourage residential growth by developing Correa Park Estate in 
Beaufort. 


 Ray Davies Promotional materials including printed 
and digital means. Printed materials 
provided to Ballarat Real Estate at the 
beginning of 2018. All of stage three of 
Correa Park sold and awaiting next 
subdivision to be developed 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Partner with others to complete stage 2 of the Moonambel 
Water Project. 


 


 


Ray Davies Technical investigation and concept 
design phase (stage 2) completed in 
April 2014 and acquittals for funding 
agreements completed.  
Contractor procurement in progress at 
30 June for completion of business case 
 


  


Plan for the development of the Avoca Industrial Estate   Jim Nolan Land purchase secured.  
Planning scheme amendment to rezone 
land to Industrial 1. 
Draft concept plan prepared and shared 
with Councillors. 


  


Deliver targeted initiatives to make Beaufort bypass ready, and 
develop it as a destination town 


 Jim Nolan First stage of Beaufort Walkability Plan 
funded, and works underway. 
Pyrenees Futures project commenced in 
Beaufort seeking to develop long term 
plan for Beaufort post bypass. 
RV Friendly o/n camping and dump 
point projects initiated. 
Koori art trail installed at Lake Beaufort. 


  


Work with Grampians Wimmera Mallee Water and other partners to 
plan for and develop the East Grampians water project and 
agricultural precinct 


 Ray Davies GWMWater completed the business 
case in September and they, together 
with Ararat Rural City Council and 
Pyrenees Shire Council are now 
advocating to State and Federal 
Governments for funding of the project. 
State Government funding announced 
30/4/2018. LGA lobbying for federal 
government commitment. 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Identify and facilitate economic opportunities flowing from renewable 
energy developments such as Crowlands and Stockyard Hill 
windfarms. 


 Ray Davies Liaising with Wind Farm contractors and  
re opportunities associated with 
Stockyard Hill and Crowlands 
developments for local and regional 
contractor involvement.  Also re the 
East Grampians Water Supply project 
and bioenergy opportunities in the 
region. 
Two bioenergy projects developed and 
funding advocacy commenced: Skipton 
Hospital and AME Systems Ararat 
(Lobbying for funding). Further interest 
in straw powered facilities by Laminex 
and Selkirk operations at Ballarat. 
Required funding of project officer. 


 
 


 


 
 


 


Build on opportunities for growth in the agriculture sector identified 
in the Ballarat Region Line of Sight Project. 


 Ray Davies In liaison with City of Ballarat staff have 
advocated for Line of Sight/Agri Atlas at 
Regional Partnerships and with Regional 
Development Victoria (RDV). CH 
Councils have been requested to 
commit $20K p.a. each to project in 
annual budgets. 
 
As of 24/4/2018, City of Ballarat is 
preparing a funding bid to RDV to 
progress Agri Atlas project. 
Meeting with Regional Partnerships 
scheduled for 20 July to discuss future 
of Agri Atlas. 
 
CEO participation on CH Regional 
Partnership to develop and advocate for 
agriculture investment as a regional 
priority. 
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Initiatives 17/18 Responsible Officer Status Last Qtr This Qtr 


Implement actions contained in Council’s Tourism Strategy including:      


Facilitate Beaufort to become an RV-friendly town   Ray Davies Planning approvals have now been 
passed for a free camp site and dump 
point. Further report to Council on free 
camp site in March 2018.  
Free camp site works completed. 
Installation of dump site now being 
progressed by Assets and Development 
team. Dump Point ordered 1/5/2018. 


  


Work with tourism partners to develop and implement the 
Grampians Pyrenees Wine Tourism marketing Plan 


 Ray Davies The marketing masterplan was 
completed in September 2018 funding 
from the RDV Wine Growth Fund 
secured. Recruitment of a project 
manager to complete the priority 
actions identified in the masterplan 
anticipated in first quarter of 2018. 
Council hosted an event for regional 
food industry stakeholder at Avoca in 
November and a regional food alliance 
is being established by PSC. 
Project Officer recruitment due to be 
finalised and officer in place by late May 
2018. 
 
A project Officer has been appointed for 
the GPWTMP 
Six representatives from the food group 
have indicated an interest in being on a 
regional food committee and met early 
June 
Councils Tourism Officer is working 
through the logistics of incorporation 
etc. 
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Support investigation and delivery of effective sustainability projects 
including: 


     


Future Landscapes Project to create awareness of the impacts of 
climate change on biodiversity and agriculture 


 Terry McAliece Report completed, community aware of 
report, require funding to progress. 


  


Central Victorian Greenhouse Alliance -Low income household 
solar project 


 Terry McAliece Publicity & letter sent to pensioners. 
Had 51 enquiries, 2 invoiced, 1 
installing, I quoting. These numbers 
were anticipated. 


  


Beaufort sustainable Water Use Plan and recycled water project   Terry McAliece Final report completed, Council 
endorsement, pursuing implementation 
through IWM forum.   


Beaufort pool solar project  Douglas Gowans Works completed and project signed 
off. 


  
Straw Pellet feasibility project  Ray Davies Feasibility Study and business case have 


been finalised. Business cases 
commissioned for combined heat and 
power system at AME Systems Ararat 
and boiler system for Skipton Hospital. 
Other options being sought via the 
Community Power Hub project funded 
by Sustainability Vic and managed by 
BREAZE. 
Final business cases for AME Systems 
and Skipton Hospital have been 
presented to each organisation and 
lobbying for funding is under way at 
present. 
Interest is being shown by Laminex and 
Selkirk in CHP systems 
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Prepare and adopt new Local Laws which protect amenity and 
environmental values 


 Shannon Meadows The Local Law Review Project is well 
advanced, with a Draft General Local 
Law prepared and reviewed by Council. 
A new General Local Law will be 
exhibited in late 2018. 


  


Review and implement the Pyrenees Domestic Wastewater 
Management Plan (DWWP) 


 Shannon Meadows The DWWP is being implemented by 
Council’s contract Environmental Health 
Services provider.    
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Best Value Principles 
 


Pyrenees Shire Council has the responsibility to provide its ratepayers with best 
value, with all services provided by Council meeting the expectations in terms of 
quality and cost. In providing this, all services need to be accessible, responsive to 
the needs of the community, considerate of the natural environment and subject to 
continuous improvement. 
 
To achieve the best over life outcome for Council’s expenditures, which meets 
quality and service expectations, there will be periodic review of services against 
best on offer in both the public and private sectors.  
 
All Council staff members are responsible for supporting best value principles in their 
normal day to day actions to ensure services are recognised by the community as 
delivering best value.  


 
 


Signed  


 
 
 
 
Ross Cowie 
ACTING MANAGER PLANNING & DEVELOPMENT 
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1 PURPOSE AND SCOPE 
This procedure outlines the Pyrenees Shire Council process for conducting a review of an 


infringement issued under Infringements Act 2006. 


This process provides a transparent process for conducting a review of infringements that it issues, 


ensuring the integrity of the Pyrenees Shire Council and its Authorised Officers is maintained at the 


highest level. 


The internal review process is intended to be a quick, simple and accessible means of reviewing the 


validity and fairness of the original decision.  A key function of this process is to ensure that matters 


involving vulnerable people, who have a limited capacity to comprehend or prevent offending 


behaviour and to negotiate the processes of the justice system, are identified and filtered out. 


A review will be conducted in a way that maintains the common law right to ‘due process’.  All 


reviews will be conducted in an unbiased way to maintain integrity of the Pyrenees Shire Council and 


its officers. 


This procedure applies to any infringement issued by or on behalf of the Pyrenees Shire Council by 


an officer appointed or authorised for this purpose. 


2 RIGHT TO REVIEW 
Section 22 of the Infringements Act 2006 (the Act) states that a person, issued with an infringement, 


has the right to request a review of that infringement.  The grounds by which such a review may be 


requested are if the person believes: 


 The decision: 


o Is contrary to law; or 


o Involved a mistake of identity; or 


 That special circumstances apply to the person; or 


 The conduct for which the infringement notice was served should be excused having regard 


to any exceptional circumstances relating to the infringement offence. 


The applicant must state the grounds on which the decision should be reviewed.  Therefore, the 


defendant may lodge an appeal on more than one ground. 


Any request for an internal review does not preclude the applicant from electing to have the matter 


heard in court. 


3 ROLES AND RESPONSIBILITIES 


Review Officer The Manager Governance, Risk & Compliance is assigned the role of 
Infringements Review Officer 
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3.1 IMPLEMENTATION AND MAINTENANCE 
Once approved, the Manager Planning & Development will ensure that this procedure is known and 


understood by any Authorised Officer involved in issuing an infringement under the Infringements 


Act 2006; the assigned Review Officer; and members of the Records Management Team responsible 


for maintaining Council’s records management system. 


4 PROCEDURE 


4.1 Issuance of an Infringement notice – recordkeeping 
The Authorised Officer prior to, or following, the issue of an Infringement Notice should complete a 


Summary of Events / Statement of Facts form and gather all the evidence together in accordance 


with the Issuing of Infringements Procedure.   


4.2 Receiving a request for review 
A request for review should be made in writing. 


When received, the request should be entered into the Document Management System and 


assigned to the Review Officer for action. 


There is no time limit to when a defendant may lodge a request for review; however, it must be 


prior to Council lodging the penalty with the infringements court. 


4.3 Review Officer 
The delegated Review Officer must be someone that has not been involved in the process and 


decision to issue the infringement. 


The Review Officer must have sufficient authority under delegations and experience to overturn the 


original decision and manage any conflicts that may arise. 


4.4 Conducting a review 
Once a review request is received by Council it must suspend all further actions in relation to the 


infringement, until the review has been conducted and the defendant notified of the outcome. 


A statutory deadline of 90 days is provided for Council to conduct the review under the Act.  After 


this time the infringement is deemed to be withdrawn. 


Council may be afforded a further 21 days additional suspension if Council has requested further 


information from the defendant.   


The internal review should conform to the principles of procedural fairness; the Review Officer must 


act fairly and in good faith.  In practice this means the Officer must: 


 Decide the outcome of the review based solely on the information available to them for the 


review. 


 Use their discretionary powers to impose a Caution, Official Warning, withdraw the notice – 


fairly; consistent with Council’s guidelines and without discrimination. 
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The review must comply with anti-discrimination laws; Council must accommodate the needs of 


people with limited language / literacy skills or disadvantage that may impede their capacity to 


understand and comply with the requests of Council.   


Where appropriate, Council must make an interpreter available. 


The Review Officer should examine in detail the circumstances that lead to the issue of the 


infringement having consideration to the following: 


 The offence; 


 The supporting evidence and Summary of Events as prepared by the Authorised Officer; 


 The decision to issue the infringement over taking alternative enforcement action; 


 The grounds on which the defendant is lodging the appeal; and 


 Any special circumstances. 


The Review Officer should also have consideration to: 


 Procedures for issuing infringements including prescribed requirements and forms. 


 The criteria to be used when deciding whether to give a caution or official warning instead of 


serving an infringement notice. 


4.5 Special circumstances 
The Act provides for persons who, because of certain specified circumstances, are either unable to 


understand the conduct was unlawful or unable to control his/her offending, should be entitled to 


seek a review of the decision to issue an infringement notice. 


Special circumstances are defined as the following types of condition: 


 A mental illness or disability, disorder, disease or illness; 


 A serious addiction to drugs, alcohol or a volatile substance;  


 A victim of family violence; and 


 Homelessness. 


A claim of special circumstances should be supported with a practitioner’s statement.  This may 


come from a GP, social worker, case worker, or an accredited drug treatment agency.  Council may 


waive the need to provide a practitioner’s statement at its discretion. 


It is recommended that, in a case where Council finds there are special circumstances, the 


infringement should be withdrawn and may issue an official warning instead. 


If, following a special circumstances review, Council still decides to confirm the infringement notice, 


Council must: 


 In the case of an adult, refer the matter to court for consideration. 


 In the case of a child, the notice is to be withdrawn and a charge and summons filed with the 


children’s court. 


A review may find there are no special circumstances, however those circumstances described in the 


request for review come within the meaning of exceptional circumstances. 
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4.6 Exceptional circumstances 
Exceptional Circumstances provides flexibility in the infringements system to determine whether 


other circumstances may be considered.   


Exceptional circumstances may cover other areas of disadvantage that are not covered in the narrow 


definition of special circumstances.  Exceptional circumstances cover cases where a person has 


enough awareness and self-control to be liable for their conduct, but has a good excuse. 


There is no guidance on what would be excluded from exceptional circumstances.  One 


interpretation is provided from the principles of sentencing and governs judicial determinations 


about an offender.  Examples include: 


 The provision could cover a person who did not have the language skills needed to 


understand signs, rules or who lacked the local knowledge to interpret signs or markings.   


 A person may be able to demonstrate that they were not aware of a very recent change to 


the law or rule. 


 The person was not in a position to avoid committing the offending conduct. 


 A person may claim that unforeseen or unpreventable circumstances had resulted in the 


person not being able to prevent the offending conduct; e.g. medical emergency. 


 An elderly person served with an infringement may claim exceptional circumstances 


particularly when frailty, poor health or vulnerability are relevant. 


4.7 Determination 
The Review Officer shall consider all the facts including special or exceptional circumstances and 


document their decision regarding their review, and clearly indicate the outcome of the review. 


In accordance with the Act, Council may do one of the following: 


 Confirm the decision to issue the infringement; 


 Approve a payment plan; 


 Waive any or all prescribed costs (additional fees charged with penalty reminder notices); 


 Withdraw the notice and refer the matter to court; or 


 Withdraw the notice, with or without giving the defendant an official warning. 


The Review Office will notify the defendant of the outcome of their review and the actions that must 


now be taken by them. 


5 PRIVACY AND RECORDKEEPING 


5.1 Privacy and confidentiality 
Any person involved in a review must collect, use or disclose personal, identifying or health 


information only where necessary – use and disclosure must only be for the purpose of collection 


and internal communication limited to what is necessary for the free flow of information required 


for Council to appropriately perform its functions. 
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5.2 Recordkeeping 
All records relating to infringements, evidence, reviews and outcomes must be recorded and 


maintained in Council’s document management system. 


6 REFERENCE 
 Infringements Act 2006 (Vic) 


 Building Act 1993 (Vic) 


 Planning & Environment Act 1987 (Vic) 


 Charter of Human Rights and Responsibilities Act 2006 (Vic) 


 Evidence Act 2008 (Vic) 


 Food Act 1984 (Vic) 


 Public Health and Wellbeing Act 2008 (Vic) 


 Environment Protection Act 1970 (Vic) 


 Residential Tenancies Act 1997 (Vic) 


 Country Fire Authority Act 1958 (Vic) 


 Emergency Management Act 2013 (Vic) 
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